Does the EU make a difference? Governance reforms in South-Eastern Europe
Martin Mendelski
Abstract: Europeanization literature stresses the positive impact of EU conditionality on policy and institutional reforms in EU candidate countries. But does the EU really make a difference? How much does EU conditionality matter for governance (administrative and legal reforms, corruption) in South Eastern Europe? Is the EU conditionality effect profound and sustainable or rather superficial and short lasting? To answer these questions the paper compares four different groups of countries from South Eastern Europe: EU members (Bulgaria, Romania), one candidate (Croatia) and two potential candidate countries (Serbia, Albania) and two neighborhood countries (Moldova, Ukraine). The finding of the paper is that EU conditionality matters in the short run and helps to establish the legal framework and agencies which promote administrative and legal reforms. However, while this progress works in to certain entities (islands of excellence), persisting power structures, the absence of political consensus and a still relatively low level of economic development (state capacity) hinder an overall improvement of governance quality.
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1. Introduction

With the accession of Romania and Bulgaria, the 2004 enlargement was accomplished and nowadays countries from South-East Europe are moving into the focus of political and academic attention. The states from this region are classified by the EU according to their probability of membership into candidate countries (Croatia, Turkey, Macedonia), potential candidate countries (Serbia, Albania, Bosnia-Herzogovina, Kosovo) and countries which do not have a membership perspective but participate in the European Neighborhood policy ( Moldova, Ukraine etc.). This distinction suggests also a different pressure on these countries in terms of fulfilling the membership criteria, i.e. a different degree of conditionality. Candidate countries are more exposed to EU scrutiny than potential candidate countries and even more than neighbourhood countries. If conditionality matters, then candidate countries should have experienced most policy and institutional change. In potential candidate countries and neighbourhood countries, EU driven change should be less visible. 
The impact of the EU on policy and institutional reforms in Central and Eastern Europe has been widely debated and analyzed in the Europeanization literature (Schimmelfennig, Vachudova 2005;….Zitat). Referring to change in governance (public administration and legal reforms), some scholars claim that EU conditionality matters (Zitat). Other scholars are more skeptical and argue that EU that conditionality matters only superficially (see Haughton; Grabbe 2006). 

The aim of this paper is to discover how much EU conditionality matters for governance (administrative and judicial reforms) and to explain the factors.  With this intention, the analysis compares the legal and administrative development in SEE in the period 2000-2008.  The comparative analysis concentrates on four groups of countries: the EU member states Romania, Bulgaria (countries which experienced EU conditionality), the candidate Croatia and potential candidate countries Serbia and Albania (countries which are experiencing EU conditionality) and two countries from the region which are participating in the European neighbourhood initiative (Ukraine, Moldova). The comparative case studies are supported by data from the International Country Risk Group Indicators (quality of bureaucracy, Corruption, Law &Order), Transparency international corruption surveys (Gallup) and rely on information from the EU country progress reports/SIGMA reports. 
Results of the comparative analysis suggest that….. BG, RO: Impact on islands of excellence, after end of pre-accession period even decline of governance (see Bulgaria), mixed effects of EU conditionality. HR, Serbia, ALB: both improvement and decline of indicators (analysis needed for more explanation) UKR, ML: no change or even decline (Moldova), some change after orange revolution (Ukraine) distinction between superficial change (rules in the books) and real change (implementation and enforcement) is emphasized.
Theoretically, the paper aims to explain whether there is a specific approach towards the SEE/Western Balkans and whether this approach makes sense. Another theoretical endeavor is to show the interdependencies of domestic power structures, the level of economic development and EU influence (conditionality) in a theoretical framework/model. This model explains institutional change as an interdependent process of core and non-core institutions as well as short term and long term drivers.
The paper proceeds as follows. The next section sketches the administrative and legal legacies and main short term influencing factors during the transition period, which these groups of countries experienced until the year 2000. This historical background helps to understand that the EU conditionality encountered different economic and political pre-conditions despite a common legacy of communism. 
2. Overview of governance development during pre-communism, communism and the transition period in SEE 
To analyse the impact of the EU on administrative and legal change in SEE preconditions have to be taken into account. Otherwise it will not be easy to distinguish between deep change and superficial change (Kitschelt article). If we know where these countries are coming from it would be easier to predict where they stand and where they will go to. History matters for institutional and economic development (North 1990). The mechanism which is used to explain persistence of institutions (also ineffective institutions) is path dependency, i.e. lock-in effects due to economies of scale, complementarities, increasing returns (ZITAT). or in the words of Douglass North “although the short-term paths are less predictable the long term paths are more predictable” (North 1990).

a. pre-communist legacies

This section argues since the pre-communist period there has been structural continuity which has influenced state capacity to reform public administrations and judiciary systems (financial and economic restrictions). National administrative and legal traditions were path-dependent systems and began to develop already in the pre-communist period. However, these pre-communist legacies differed across SEE and only Croatia(year), for some period also Bosnia(year ) and parts of Romania (Transylvania) benefited from the Habsburg administrative and legal system. The Habsburg public administration was based on the rule of law, less corrupt and in general relatively efficient (Zitat Jelavich). In contrast Albania, Bulgaria, Romania (Moldova, Wallachia), Macedonia and Serbia were parts of the  Ottoman Empire and suffered in the last centuries from the declining Ottoman administrative and legal system (Sugar). Moldova and Ukraine were under the Russian administrative and legal system, a centralized and less efficient one (Zitat).

After their independence in the 19th and 20th century, SEE countries had to develop their own legal and administrative system, mostly through borrowing frameworks from the West. However, formal institutional change was not reflected in a structural change and SEE countries remained agrarian, illiterate and economically backward (structural continuity). (Croatia and Bulgaria as well?). 
b. communist legacies

Although SEE experienced a structural catch-up in terms of industrialization, urbanization and education during communism, GDP development for Yugoslavia indicates that regional differences persisted during communism (see relative GDP differences in annex). This means that the administrative capacity of Croatia remained higher than that of Serbia and Macedonia for instance. In the same manner the relative differences towards Albania and Moldova? continued. In contrast, Bulgaria, Romania and the Ukraine? experienced an economic catch-up towards the more advanced countries in Eastern Europe. So although these countries experienced the detrimental influence of politicization and centralization… during communism, GDP data suggests that their administrative capacity has increased due to a forced modernization. This development led to different starting conditions at the beginning of transition (see initial conditions index and initial values from ICRG in 1990). 

What distinguished Bulgaria, Romania and Albania, in contrast to the Ukraine, Moldova and Croatia was the need to fill the vacant posts in the judiciary and public administration after the Russians or the Serbs have left the country. Data from former Yugoslavia indicates that Croatia and the other republics were dominated by Serbian officials, judges, military generals and politicians (Zitat) and that Serbian officials who were sent to the periphery, were not necessarily the most qualified (Zitat). This discontinuity of bureaucrats could have been an initial starting advantage bit was contrasted by the still low administrative capacity (missing resources) in Ukraine and Moldova (speculative, data support needed).
Furthermore, the path-dependent capacity limitations were aggravated during the transition through wars (Croatia, Serbia), civil wars (Albania 1997), military conflicts (Moldova)  and financial crisis (Bulgaria 1995, Albania 1997, Ukraine, Moldova?). The overall uncertain economic and political instability in SEE delayed administrative and legal reforms and increased corruption (here world bank publication on legal transformation, causes for postponed reforms, some indicators). Only Bulgaria and Romania (but violent revolution and demonstrations) escaped a major detrimental war or civil war. Such important shocks had not only short-term consequences on the political and socio-economic life, but hindered the development of reforms, the influx of FDI and delayed EU integration. Eventually, countries which experienced such shocks (wars, financial crisis) recovered and stabilized their economy. The recovery was for instance faster in Croatia and Bulgaria, but took longer in Serbia (due to Kosovo 1999) and the Ukraine and Moldova (which delayed economic reforms) and did not attract FDI (see GDP data and FDI).
What could have been even more detrimental for governance reforms than shocks were persisting power structures (often connected to the economic situation) of non reform-minded political and business elites and in the Ukraine and Moldova.  Such groups captured the state (see EBRD and World bank data on differences between countries) and exerted more influence on state politics than in Croatia, Bulgaria and Romania (Albania?).
 In summary, both path dependent structural and political legacies as well as more current transition related factors need to be taken into account to explain the differences of reform progress in the judiciary and bureaucracy.
3. A different EU conditionality  approach towards SEE? (section not yet elaborated)
Not ready yet (
4. Comparative analysis

The following comparative analysis studies governance (administrative and legal change) in SEE between the years 2000-2008 and proceeds along two main dimensions. The first dimension of governance includes “the formal factors of change”, such as change in the formal institutional framework (legislation), the organizational innovations (introduction of agencies and efficiency increasing measures) and the financial and educational (training) measures. The second dimension includes “structural and informal factors of continuity” which are found in the power structures and socio-economic development (GDP, urban rural ratio, centralization). My hypothesis is that EU conditionality brought substantial progress in the formal and technical dimension while the structural dimension was resilient enough to impede a sustainable improvement of the overall quality of bureaucracy and judiciary. I operationalize the concept of governance as the quality o bureaucracy and the judiciary, i.e. the quality of political and legal rules and players, which should provide stability and fairness for human interaction. In detail the quality of bureaucracy and the judiciary are assessed by the quality of the legislation, the spread of corruption, efficiency, transparency, merit-based recruitment/promotion, training, salary, politicization and satisfaction of the public.  
4.1 Factors of change
4.1.1 Formal change (changes in the legal framework)
Future EU members have to align their legislation with EU standards and adopt the aqcuis communautaire. This precondition of accession is valid also for the field of public administration and the judiciary. As the EU does set only the goals (a functioning bureaucracy and judiciary) but does not restrict the means (model of public administration) it leaves to a certain degree some freedom for administrative tradition. Nevertheless, it demands to a non-politicized bureaucracy and judiciary free of informal means to solve problems (corruption, clientelism).  Plagued by the politicized and often corrupt system of communism, candidate countries have to reform their systems and due to lack of expertise follow the suggestions of external experts (often having different modes of administrative systems in their mind). 

The experience of Bulgaria, Romania shows that the design and adoption of EU- demanded legislation is a relatively easy step, requiring the fast-track adoption of legislation in the parliament.  Both, Romania and Bulgaria passed and adopted new administrative legislation, made amendments to the constitution, issued codes of conduct and ethics for the bureaucracy and the judiciary, designed several action plans with the overall aim to modernize the bureaucracy and the judiciary increase decentralization and reduce corruption. A credible EU membership perspective produced a sufficient level of political stability and reform continuity. Thus even after government changes (e.g. 2000 in Romania) reforms continued.

This process of formal legal change has repeated itself in current candidate countries (Croatia) and to a lesser degree in potential candidate countries where political consensus was more difficult to find. Missing political consensus between political elites was the reason for delay of formal legal change in Albania
, and in Serbia-Montenegro until 2006 when Montenegro declared its independence.  Although the end of this Union gave a new impetus fostering legal change
 the process has recently slowed down by the divisions between political parties on key political issues (Serbia progress report 2007, p. 7 and 2008, p. 7). 
As in potential candidate countries also in neighborhood countries formal legal change is progressing albeit slower. In the Ukraine reforms have been delayed due to a missing political consensus, leaving many gaps and inconsistencies in the legal framework. The missing EU perspective in the close future does not give the Ukraine many incentives to cooperate towards a common goal for the benefit of the entire country. Moldova’s legal change was hindered by a lack of political stability, which is related to the reappearing frozen conflict in Transdnestria. Both, the Ukraine and Moldova have been divided countries (in terms of population and in terms of support of Russia). This socio- political division hinders the continuity of reforms in the legal framework. Without offering a credible EU membership for these countries, the EU impact on formal governance reforms will not be as effective as in candidate countries and mostly a result of internal and regional factors.
4.1.2 Building up new organizations (agencies and bodies), learning and financial support 
Formal legal change is additionally accompanied by the creation of new agencies and bodies which are promoting reforms (training, control of implementation). Examples of such agencies include for Romania, Bulgaria and Croatia include the creation of EU related institutions to ensure training for the judiciary and the bureaucracy (e.g. Institute for Public Administration and European Integration, National Institute of Justice, National Institute for the Judiciary, Judicial academy, Central State Office for Public Administration, Civil Service Training Centre) independent monitoring  agencies to ensure the implementation of the new adopted law (e.g. administrative Commissions) and a body to investigate the complaints reported by citizens (e.g. Ombudsman). Similarly, Serbia (e.g. Ombudsman, the State Audit Institution, the Commissioner for Free Access to Public Information, the Committee for the Suppression of Conflicts of Interest, the Public Procurement Commission and the Commission for the Protection of Bidders' Rights)
 and Albania (e.g. High Council of Justice, The Legal Reform Commission, Magistrates’ School) established new bodies and agencies to promote governance reforms. Similar organs and strategies have been created to fight corruption in all SEE countries under review (e. g. action plans, public register for declaration of income, Special investigation departments, statistical information on bribery, Anti-Corruption Council, anticorruption agency) and several declarations of international anticorruption were ratified (e.g. UN Convention against Corruption). Such formal declarations and ratifications were performed in the Ukraine and Moldova also even in the absence of EU membership. These new bodies dealing with European integration have attracted young, educated and reform-minded people, and created often “islands of excellence”, consisting of important players who have tried to induce change and contest old structures and the power of seniors. 
Additionally, the EU supported all SEE countries through Twinning and financial means (PHARE, CARDS).(here some figues)
We can conclude that the membership requirement leaves no other solution as to adapt EU legislation.  Providing the political consensus to join the EU exists and the EU has provided a credible commitment of accession, EU legislation rules will be sooner or later adopted. Despite, the huge amount of EU legislation (100.000 pages) this is still the first and easiest step, as it is mostly an organizational and technical task. Eventually, every applicant country will fulfill this cumbersome duty. Thus on the formal institutional level the EU has considerable impact on administrative and judicial reforms in EU candidate countries. The EU’s impact on the legal and organizational framework depends on the domestic conditions in the respective candidate country. The development in SEE indicates that EU impact on governance is diffused by internal factors (degree of political and economic stability, e.g. conflict in Moldova, Orange revolution in the Ukraine) and potential factors of destabilization (civil war, economic crisis). Furthermore, history and recent history matters. Countries, which due to historical reasons or delayed reforms during transition do not possess the required structures, will experience more formal progress, than countries which have already some administrative and judicial laws and bodies (this is especially visible when comparing CEE with SEE). As such administrative and legal reforms were not very advanced in entire SEE, the formal and organizational change is very similar in SEE (although Ukraine and Moldova suffer from less clear and coherent formal frameworks). As domestic development matters, EU conditionality is more to be seen as an additional accelerating factor for reforms in the good times. During bad times, however, EU influence on governance reforms remains relatively constrained. Furthermore, as formal and organizational change is limited to “islands of excellence”, the gap between well trained bureaucrats dealing with EU matters and local untrained officials will increase. 
4. 2 Factors of continuity

Although the newly introduced formal rules have been often the same, the implementation or enforcement of rules has not. Difference in enforcement is the main explaining mechanism why the same formal institutions do differently constrain political, administrative and judicial actors. Such differences can be explained by a different degree of compatibility with informal rules (see compatibility hypothesis Pejovich), missing or weak enforcement organs, and a non-coherent and, complicated and intransparent legal framework. These factors can be further condensed to two main deep factors of continuity, which characterized SEE, despite formal legal change: persisting power structures (a strong executive) and persisting low economic development. These two underlying factors are linked to the quality of governance through the extent of politicization and state capacity (see graph below).
economic development  ( state capacity 

power of the executive   (  politicization 
Consequently, the quality of governance can be evaluated firstly in terms of administrative and judicial capacity, i.e. when the bureaucracy or the judiciary posses crucial resources and skills (financial, human, technical) and secondly in terms of the degree of independence from (politiciazation by) the executive. Thus, governance is affected both by the structure (economic development) and the actors (executive). However this influence is diffused. The more trained and well equipped the bureaucracy or the judiciary are the more independent are they from political influence. This is the situation in most advanced and stable countries. The bureaucracy and the judiciary are powerful enough to guarantee enforcement of the legal framework and thus allow for a fair and balanced system (checks and balances). In contrast, when economic conditions deteriorate so drastically that enforcement of rules cannot be guaranteed (for instance due to a war), the balanced system will make the executive comparatively stronger and more influential to change the rules (often to their own benefit). During periods of uncertainty (transition, financial crisis, war), capital is a scarce resource and those who obtain it (e.g. from business elites or foreign actors) will be able to uphold their dominating position. The EU is a strong external player in this power game. It brings the financial, human and technical resources to compete successfully with other suppliers of resources (in SEE these are mainly business elites and Russia). The EU strengthens the power of the executive as it is the main partner in the accession negotiation process (Grabbe paper) and by financing training and equipment also the implementation capacity and power of the judiciary and bureaucracy. However, domestic business actors provide also resources (mostly financial resources in form of bribes or become politicians) and try to resist reforms. The outcome of this power struggle will depend on the amount of benefits (financial benefits, keeping the power) the executive can obtain. If the benefits of EU accession will be higher than the benefits of the old entrenched and corrupted system, then a change will be possible.   After this theoretical introduction I will show that the EU could not change power structures and overall structural conditions in SEE and therefore had only limited success to increase governance quality.
4.2.1 Persisting power structures (senior officials, old networks, party affiliation)

-Only island of excellence, limited increase of capacity and independence 

The quality of bureaucracy and the judiciary is assessed by the degree of politicization which is exerted by the government 
Romania: The Civil Service Law from the year…., which should inhibit politically motivated dismissals of civil servants, did not protect effectively the reshuffle of officials in reorganization attempts of the new ruling party (Ionita 2008, p.165). Lacking Competition
-New established bodies are politically weak: NACS in Romania for instance cannot perform horizontal screening during recruitment process across whole administration (Ionita 2008, p. 167)
senior civil servants who had been working in the system for over 20 years and under altogether different

norms do not support reforms!
To what extent has the European integration process served to reform relations within the Romanian public administration between the elected political elites and the civil service?by the technical nature of accession negotiations and the process of adoption of the acquis communautaire, has led to a greater assertion of the bureaucratic elements of the public administration vis-à-vis the political elites. It finds that progress toward such bureaucratization as well as toward greater professionalization and independence of the civil service has been uneven and limited. The EU’s weak involvement in public administration reform in Romania has left underlying power structures largely
untouched,( Ionita/Freyberg-Inan 2008) 
The central proposition examined is that the constant interaction between the EU’s institutions and the Romanian public administration, supported by the technical nature of the negotiations and the adoption of the acquis, has led to a greater assertion of the bureaucratic elements of the public administration vis-à-vis the political elites. In this way, experts inside the public administration have gained some status and

negotiation leverage within the domestic arena, which derives from the importance of their

technocratic expertise. Unfortunately, we find that the effects of these developments on the

overall nature and functioning of the Romanian public administration have been limited, and

underlying problems remain that continue to cripple the country’s political evolution.(p.207)

Romania introduced new legislation  in 1999 but left major issues unaddressed (the real roots of the problems), such as improvement of the transparency of decision-making processes and measures for fighting corruption, (areas began to be legally addressed only in 2003).
Not facing a more independent and more highly qualified civil service

has allowed Romanian political elites a free hand in deciding the direction of the reforms,

and almost total control in their implementation. It has enabled them to redirect and take

advantage of the reforms in order to consolidate their own status as political elites . The civil service in Romania has proven to be predictably defensive and resistant to reform, and it entered a symbiotic relationship with similarly minded elected elites. In the process, it has become a tool in the hands of the political elite rather than playing an active role in transition. This has led not only to a poor performance in terms of realized reforms, but also transformed the civil service into a subsidiary of the political class rather than granting it a greater extent of independence. To date, the Romanian civil service has overall gained little room for autonomous action and has made a rather limited contribution to the success of the transition process. (Ionita/Freyberg-Inan 2008, p. 208) we hold that such imports can be expected to fail to lead to institutional stability and effectiveness ‘if domestic preferences do not converge to reform’

and ‘if the ideas underpinning the proposed institutional rules are not clear enough to offer

a coherent institutional model’ (Dimitrova 2002, 172).
Conclusion: The impact of European integration on political–administrative relations in Romania has

overall been limited. This is not to say that the impact of European integration in this field has been negligible; but it has not been uniform across the public administration, and has not exhibited the same

intensity and effectiveness wherever it could be observed. ((Ionita/Freyberg-Inan 2008, p. 219).
.
“islands of excellence” are still weak in terms of political power and influence, which hinders a spill-over to political core ministries. ( See for Romania Ionita/Freyberg Inan 2008, p. 221 and Pridham; citation needed for further countries) 
(Unfortunately, the teams always are composed of young and experienced (with old mentality) people, so desired change is not so easy.

However, this  new young generation of well educated bureaucrats who see their employment as a starting point of their career, which will be pursued in Brussels, an international organization or the private sector. However, after gaining experience and improving their skills they leave the public sector or the country. Sustainability is not achieved. There is already a well-established trend of ‘brain drain,’ by which qualified civil servants, once they have acquired expertise in the public sector, leave for better conditions either in the private sector or in international and non-governmental organizations.(Ionita freyberg Inan p. 221)…

Sectoral progress: Despite the progress in certain sectors (ministry of finance, central banks) other sectors, which deal with the daily life of the people are less professional.

Romania: Even if with the help of donors a database and a system to measure the performance of civil servants, the National Agency of Civil Servants is not willing to develop measurements of output and outcome, partly because it could step on someone else’s proverbial toes (Ionita 2008, p. 168).
Politicization continues:
b. Lacking internal continuity 
Romania: There is lacking “institutional memory”, i.e. it is difficult to track back the project responsibility areas of officials (Ionita 2008, p. 166). Such information problems are also persistent in….

4.2.2 Socio economic indicators (salaries, resources, capacity, control over budget)-corruption
Romania: Budgetary restrictions do not allow to train all civil servants and according to officials from the INA only 10% of the demand can be covered at best (Ionita 2008, p. 165).

General: Relatively low salary (even after increases) and uncertainty to be dismissed creates the basis for short term action (corruption).
Corruption: Although petty corruption diminishes, grand corruption (political clientelism continues) see sigma reports missing legislation, no implementation. However, there is a disparity between EU view and opinion view from surveys.!
Factors of long term change =real drivers of change:( for EU members)

FDI, EU integration benefits, funds, exchange, learning, innovation, transfer, investements

Ukraine: Despite these achievements, in November 2005, the IMF Executive Board concluded Article IV

Consultation with Ukraine2 with the observation “Directors … observed that Ukraine's lagging growth performance since 1992 relative to that of most other transition economies—even accounting for the strong growth rates of 2000-2004—in large part reflects long-standing difficulties in reaching a political consensus to build the more market-friendly institutions that would allow Ukraine to use its resources more efficiently. They stressed, in particular, the importance of reforms to strengthen public administration, fight corruption, and establish a stable and predictable business environment.”
d. Local public administration (villages)

The majority of civil servants are petty officials, lacking the skills of a modern civil servant, doing their daily jobs, and being dependent of the ruling political party. These local administrators did not acquire Western education and do not have the connections with influential politicians from the central government.

e. complementary sectors continuity (if a civil servant has to pay for medical service he will need more money and accept bribes)

Is there a difference between SEE countries along these factors? Recipe of success? We have to distinguish between kosmetik reforms and deep and sustainable progress.
f. new discrepancies (negative side effect of the EU)

Romania: Ionita argues that a split has occurred between routine tasks which are not eligible for EU funds (such as social assistance, education, pensions, general government) and innovative tasks which are eligible for EU funding (EU funded projects, EU related programs) . This split is reflected in the moving of personal, generally innovative tasks attracting more skilled public sector employees and leaving less qualified people with the routine tasks.(Ionita 2008, p. 173). 

Ionita 2008: There is a trade of between civil service stability and continuity (protection against politics) and the need to achieve flexibility to continue with reforms (adaptive capacity). As the legislation has become quite protective, informal channels are used to dismiss people.(informal pressure)
c. Current immediate factors of negative change:
Economic crisis: downturn in the world economy (financial crisis) has an impact on European economies and affects especially the still weak economies of SEE. Some of these countries experienced already a currency devaluation of up to 30% (Romania, who else?) This has of course an immediate impact on the purchasing power of the population and affects of course the public officials who get less for their salary.
Croatia: More resistant to financial crisis? Vulnerability (currencies table)
Explaining why the EU has limited impact:

-Although SIGMA – a joint initiative program of the OECD and the EU – has outlined European principles for public administration, among these being reliability, predictability, transparency, and a basis in law, there is no methodology for how to put these abstract principles into practice or how to monitor their implementation in the developing public administrations of the CEE countries (SIGMA, 2005b) The EU, though it supports the SIGMA program, has not adopted its analysis and recommendations in the

official discourse of the negotiations, which has led to their being mere reference points

rather than part of the accession process.

-no public administration model: This is reflective of the EU’s general stance on public administration, as it is itself characterized by a multitude of public administration traditions and there is no acquis in

the field that acceding countries must implement. Thus, although the Commission monitors

the administrative capacity of the acceding states and publicly expresses its opinions

and, most frequently, its criticisms in the Regular Reports, there is little this or other EU

institutions can do in terms of enforcing reform within the public administration of

Romania.
-EU accession is a political process: integration continued to be perceived

in accession countries as mainly a political deal
-The failure to focus more on a transformation of the relations between the political and

civil service elements of the public administration in Romania has contributed to the patchy

impact of the Europeanization process on these relations
5. Conclusion
With political stability reforms are continuing and the vision of EU membership complements this process. EU = accelerator of reforms , unifying political elites, increasing power of the executive (need for restriction in the constitution) and by providing positive feedback in terms of financial effects. However, the big positive feedback provides the economy. People have to feel this big effect otherwise a backlash can ocurr.
Europeanisation resulted only in isolated change. It
It remains to be

seen whether in the long run the two parallel systems, the formal and informal one, will

consolidate or whether underlying administrative and political traditions will transform
People have to feel the feedback effect of reforms directly in their purse. Reforms during periods of economic decline will not produce sustainable results. They will just be forms without content. Although there is a chance for administrative and judicial reforms after periods of economic decline, reforms will only be sustainable if they are accompanied by a longer lasting economic boom in the world economy.
(what is with anticpated change)
EU evaluates if countries develop legal frameworks, construct agencies and increase efficiency. However, these short-term measures are not necessarily self-enhancing and guarantee sustainable change.

What really matters is the pressure for reforms from below (small entrepreneurs, foreign companies who require good services, demanding foreigners and locals who know what is superior) The sum of these small little expectations together with increasing capacity due to steady economic progress drives the quality of bureaucracy.  Geography and cooperation matters. The EU’s biggest influencing factor is not conditionality but the opportunity to participate in trade, cooperation, the labor market, and the attraction of FDI and the absence of war and if integrated in the Euro system, less currency devaluation risk. These are the real drivers of change for the next years.
“PAR goals are designed with unrealistic expectations and an unwillingness to understand public administration reform as a sociological process, for which time should be measured in

generations rather than short project time frames.”(Sigma summary report on Public Administration in the Balkans)

Ukraine/Moldova: Russias influence and substantial interests groups hindered reform!!! Absence of EU matters! Ukraine was dependent on Russia !
timing in reforms is important. context conditions matter. you cannot make reforms during economic decline, because there will be no spurbare effect of reforms!
Sometimes there are windows of opportunity to create a system of mutual checks and balances.. Then it is the right time for EU conditionality!!!
Parlel structure in Ukraine was stronger: However, by the time of the elections in December

2004, the former president had too much power and leeway in tightening his grip on

power. Other institutions were not able to check the strong vertical power of the

executive. As a result, political power was distributed outside the institutional system

and dominated by single actors and interest groups with various economic and

regional backgrounds.“ (BTI report 2006, p. 7)

I f you compare WGI indicator on corruption then  all countries improved their corruption results rapidly !!! However, Albania, Serbia, Moldova , Ukraine Macedonia, Bulgaria (only recovery after crisis)

If you comapare WGI on bureaucracy: Serbia had a strong recovery after crisis

Table 1: ICRG methodology for selected governance indicators

	Bureaucracy Quality
	Law and Order
	Corruption

	High points are given to countries where the bureaucracy has the strength and expertise to govern without drastic changes in policy or interruptions in government services. In these low-risk countries, the bureaucracy tends to be somewhat autonomous from political pressure and to have an established mechanism for recruitment and training
	Law and Order are assessed separately, with each sub-component comprising zero to three points. The Law sub-component is an assessment of the strength and impartiality of the legal system, while the Order sub-component is an assessment of popular observance of the law. Thus, a country can enjoy a high rating – 3 – in terms of its judicial system, but a low rating – 1 – if it suffers from a very high crime rate of if the law is routinely ignored without effective sanction
	This is an assessment of corruption within the political system. Although our measure takes business and financial corruption into account, it is more concerned with actual or potential corruption in the form of excessive patronage, nepotism, job reservations, ‘favor-for- favors’, secret party funding, and suspiciously close ties between politics and business.




Source: adapted from ICRG

Table 1: Bureaucracy quality
	 
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007
	2008
	

	New EU Members
	 
	

	Bulgaria
	2
	2
	2
	2
	2
	2
	2
	2
	2
	2
	=

	Romania
	1
	1
	1
	1
	1
	1
	1
	1
	1
	1
	=

	The Balkans
	
	

	Albania
	1
	1
	1
	1
	2
	2
	2
	2
	2
	2
	+

	Croatia
	2
	3
	3
	3
	3
	3
	3
	3
	3
	3
	+=

	Serbia
	2
	2
	2
	2
	2
	2
	2
	2
	2
	2
	=

	Non-Baltic Former Soviet States
	
	

	Moldova
	2
	2
	2
	2
	2
	2
	1
	1
	1
	1
	-

	Ukraine
	1
	1
	1
	1
	1
	1
	1
	1
	1
	1
	=


Source: ICRG, max. 4 points
According to the ICRG data improvement of bureaucracy quality took place in Albania between 2002 and 2003 and in Croatia between 1999 and 2000. Moldova suffered as the only country from a decline in bureaucracy quality. In the remaining countries the quality of bureaucracy did not change according to the data.  
Here correlation:
Quality of bureaucracy

	
	1997
	1998
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007
	2008

	Bulgaria
	1.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00

	Romania
	1.00
	1.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00

	Ukraine
	1.00
	1.00
	1.00
	1.00
	1.00
	1.00
	1.00
	1.00
	1.00
	1.00
	1.00
	1.00


Source: EIU

Table 1: Law&Order
	 
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007
	2008
	

	New EU Members
	 
	

	Bulgaria
	4
	4
	4
	4
	4
	4
	4
	4
	2.5
	2.5
	-

	Romania
	5
	4
	4
	4
	4
	4
	4
	4
	4
	4
	=

	The Balkans
	
	

	Albania
	3
	2
	2
	2
	2
	2
	2
	2.5
	2.5
	2.5
	-+

	Croatia
	5
	5
	5
	5
	5
	5
	5
	5
	5
	5
	=

	Serbia
	4
	3
	2
	3
	3
	3.5
	3.5
	3.5
	3.5
	3.5
	-

	Non-Baltic Former Soviet States
	
	

	Moldova
	5
	5
	5
	5
	5
	5
	5
	5
	5
	5
	=

	Ukraine
	4
	4
	4
	4
	4
	4
	4
	4
	4
	4
	=


Source: ICRG, max. 6 points

Notes: Law and order are assed separately on 0-3 scale !
Here divergence. check definition Romania 2006-2008 (check reports)
As regards Law& Order Bulgaria’ decline after accession in 2007 is striking as well as Serbia’s and Albania’s deterioration during the Kosovo conflict.  In the remaining countries no remarkable change can be observed. 
Transparency and fairness of legal system (5=high)
	
	1997
	1998
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007
	2008

	Bulgaria
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00

	Romania
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.20
	2.40
	2.60

	Ukraine
	1.00
	1.00
	1.00
	1.00
	1.00
	1.00
	1.00
	1.00
	2.00
	2.00
	2.00
	2.00


Source: EIU, 5=high
Table 3: Corruption
	 
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007
	2008
	

	New EU Members
	 
	

	Bulgaria
	4
	4
	2
	2
	2
	2
	2
	2
	2
	2
	-

	Romania
	3
	3
	3
	2
	2
	2.5
	2.5
	2.5
	2.5
	2.5
	-

	The Balkans
	
	

	Albania
	3
	2
	2
	2
	2
	2
	2
	1
	1
	1.5
	-

	Croatia
	2
	2
	4
	3
	3
	3
	2.5
	2.5
	2.5
	2.5
	+-

	Serbia
	1
	1
	1
	1
	1
	2
	2
	2
	2
	2
	+

	Non-Baltic Former Soviet States
	
	

	Moldova
	2
	2
	2
	1.5
	1.5
	1.5
	1.5
	1.5
	1.5
	1.5
	-

	Ukraine
	3
	3
	2
	1
	1
	1
	1
	2
	2
	2
	-+


Source: ICRG, max. 6 points, high point=low corruption bsp. canada=6

Corruption has been a major problem in SEE as the relatively high levels of corruption indicate (max. 6, min 0). Despite different candidate status there are no considerable differences in the level of corruption. The data from the CPI indicator shows a similar picture although some more differentiated evaluation according to sectors can be made. Interestingly, political corruption seems to be not so strongly dependent on the level of GDP per capita. Otherwise the results for Moldova and Albania must have been much lower as compared to Croatia or Bulgaria. Regarding the change of political corruption during time   ICRG data indicates that the level of corruption can fluctuate (like in the Ukraine, Croatia and Romania), remain stable (Moldova) or increase ( Bulgaria, Albania) . Both ICRG data and the CPI indicator suggest that improvement in the level of corruptiois rather piecemeal and gradual.
Level of Corruption

	
	1997
	1998
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007
	2008

	Bulgaria
	1.00
	1.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00

	Romania
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00
	2.00

	Ukraine
	1.00
	1.00
	1.00
	1.00
	1.00
	1.00
	1.00
	1.00
	1.00
	1.00
	1.00
	1.00


Source:eiu
Notes: 5=low
CPI Barometer
	
	Legal system

Judiciary
	Registry /

Permit services
	Tax revenue
	Education system
	Medical services
	Business
	Average

2004-07

	Bulgaria
	4.3;4.3; 4.4; 4.3
	3.6; 3.6;3.8; 3.3
	3.5;3.4; 4.0; 3.6
	3.3; 3.4; 3.7; 3.4
	3.8; 4.1; 4.2; 4.1
	3.7; 3.8; 4.1;3.9
	

	Romania
	4.1;3.7; 3.9; 3.8
	3.4;2.9; 2.8; 2.9
	2.9;2.4; 2.2; 2.6
	3.3;2.9; 3.2; 3.0
	3.9;3.6; 3.8; 3.7
	3.7;3.4; 4.0;3.6
	

	Albania
	3.2; -;3.8; 3.8
	2.7;-;3.6; 3.7
	3.5;-;3.4; 3.6
	2.1;-;2.8; 2.9
	3.3;-;4.1; 4.2
	3.5;-;3.1;2.9
	

	Croatia
	3.8; 3.9; 4.4; 4.3
	3.5;3.3; 3.7; 3.6
	3.5;3.3; 3.5; 3.4
	3.0;2.9; 3.6; 3.3
	3.6;3.5; 4.3; 4.2
	3.5;3.6; 4.2;4.0
	

	Serbia
	;-;4.1; 3.8; 3.8
	;-;3.2;2.9; 2.7
	;-;3.2; 3.0; 2.9
	;-;3.7; 3.4; 3.6
	;-;4.0; 3.9; 3.8
	;-;3.8;3.8; 3.7;3.7
	

	Moldova
	4.1;3.8;3.9; 3.7
	3.8;3.3;3.1; 3.2
	3.8;2.9;2.7; 3.1
	3.6;3.9; 3.6; 3.3
	3.9;4.0;3.8; 3.8
	3.7;3.5; 3.7;3.5
	

	Ukraine
	4.2;4.1; 4.2; 4.2
	3.4;3.3; 3.4; 3.4
	4.2;3.6; 3.9; 4.0
	3.9;3.8; 3.8; 3.8
	4.1;4.0; 3.9; 4.0
	4.0;3.8; 4.0;3.9
	

	Sector
average
	
	
	
	
	
	
	


Source: Compiled from Transparency International reports (2004-2007)
Note: 5=very corrupt: order of numbers according to year: 2004; 2005; 2006; 2007
According to the survey based CPI Barometer corruption is in general high in SEE, the legal system, the political system and the medical services (ausrechnen).
Moldova: improvement!
Ukraine: no improvement no decline
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-Albania, Ukraine, Macedonia and especially Moldova have the lowest GDP per head in SEE remained poor. The relative gap widened between Moldova and the others. 
-

Furthermore there is another breaking point 1993 between RO, BG and UKR: economic recession strong crisis in Ukraine of all transition countries! Ukraine needed 10 years to recover and reach the gdp level of 1993!
-Croatia: 1993-1999 recovery after wars Crucial date: 1999/2000
-Serbia: went up but also recovery, however since 2006 increasing speed

-Ukraine, Albania, bosnia, Macedonia: same speed in increase

-Rom, BG, HR: accelareted speed! Partly also Serbia!

Conclusion: we have to distinguish between mainly economic related problems of bad administrative and judicial capacity (Moldova, Albania, Bosnia, Ukraine) and political related one (Croatia, Romania, Bulgaria)
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[image: image3.png]Figure 1. State of relations between the Western Balkan states and the EU (as of July 2008)
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� If the development of market structure goes first, then show a comparative indicator of economic pre-conditions (EBRD). Only Croatia, Romania and Bulgaria should do well. Therefore these countries have more resources left for administrative reforms?





� In Albania formal administrative and legal fluctuated with the political situation in the country. During periods of political stability (2003-2005) reforms continued. In periods of missing political consensus and a will to cooperate (2006-2007) reforms were delayed (Albania progress report 2007, p. 6-7). In 2008 again “a more constructive dialogue between the major political parties” has allowed for progress (Albania progress report 2008, p. 7). 


� For instance, the Serbian Constitution dating from the Milosevic era was replaced (Serbia progress report 2006, p. 6).


� However, they expressed concerns about the difficulties they face in carrying out their duties. In particular, they complained about working conditions that undermine their independence and about insufficient follow-up to their recommendations (Serbia progress report 2008, p. 10).








