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Synopsis
February 2009 marks the first anniversary of Kosovo's unila​teral declaration of independence; at least for the time being the latest dramatic event resulting from a series of state-formation processes occurring on the territory of the former Socialist Federal Re​pu​blic of Yugoslavia over the past two decades. These processes have posed (and con​tinue to pose) serious political and legal challenges for the European Union, which – in the wake of the 1999 Kosovo war – has promised to wel​come all States of the so-called Western Balkans as new members once they fulfil the re​qui​red conditions for membership. Remark​ab​ly, even at a time when its future political status was still regarded an issue too hot to handle within UN circles, the EU has left no doubt about Kosovo's European future and has exten​ded its Sta​bi​lisation and Association Process (SAP) for the region to the former Serbian pro​vince. Kosovo was thus essentially put on a par with other SAP countries long before its official claim to statehood and was (except for contractual relations) gradually integrated into all major SAP instruments. Moreover, as the EU has taken on the lead role in the imple​men​​tation of the civilian aspects of the concept of supervised independence for Kosovo (as set out by the controversial ‘Ahtisaari Plan’), it is now the dominant international actor respon​sible – in the eyes of both the people affected and the international community – for the suc​cess or failure of Kosovo's state-building endeavor. As it seems, the underlying vision for a final settle​​ment of the issue is to bring both Serbia and Kosovo on a speedy path towards association with – and, ultimately, accession to – the EU. More than any other as​pirant for membership, Ko​sovo will thereby be guided on its road to Brussels by the Union itself. Against this backdrop, the paper will discuss Kosovo's current and future position in the SAP; the role of the EU under Ahtisaari's Comprehensive Status Proposal; the EU's interaction with UNMIK; and the practical and legal hurdles encountered by the EU in applying its enlargement instruments to a territory that is still lacking diplomatic recognition as a ‘state’ by some EU mem​bers. 
Overall, I will argue that since the adoption of the 2003 Thessaloniki Agenda the EU's policy vis-à-vis Kosovo has created a normative expectation on the side of the political leader​ship and the people in Kosovo that the country will be able to realize its ‘European perspective’ independently from Serbia. Indeed, as it de facto assumed almost all res​pon​sibilities afforded to it by the Ahtisaari Plan, the EU is presently contributing to the formation and consolidation of yet another new state in the Western Balkans – despite the official image of "status neutra​lity" upheld to please cer​tain actors within the UN. With independence now being a practi​cally ir​reversible reality, the EU has in fact no other option than to accept that Kosovo will move forward on its road to Europe as a state in its own right, not as part (how​ever auto​nomous or self-governing) of Serbia. The EU's position vis-à-vis Kosovo must thereby be viewed as particularly ‘hegemonic’; due to the combination of corrective powers foreseen for international actors in the UN Special Envoy's status proposal, on the one hand, and a rigid conditio​nality regime estab​lished by the EU for the countries of the Western Balkans, on the other. This especially pertains to the rule of law area, for which the EU has now primary res​pon​sibility in Kosovo, and which, at the same time, is also a core element of the SAP as well as Copenhagen political criteria. 

Eventually, it is precisely the way EU conditionality was designed to work which makes one wonder whether Kosovo will be able to capitalize on its ‘European perspective’ (beyond what was already offered to Pristina) any time soon, even if the legal problems re​sulting from the present disaccord among EU member states regarding its in​ternational status can be resolved. The main issue here is that the current level of compliance with relevant political standards, parti​cu​larly regarding the effective protection of minorities, simply does not justify any fast-tracking of Kosovo towards further rapprochement with the EU. While efforts were made to upgrade the institutional and legislative set-up in the area of mi​nority protection, "the living conditions of the most vulnerable communities have not improved. […] The proper implementation of legislation and its monitoring are not ensured. There is no strategy for reconciliation and inter-community dialogue" (European Com​mis​sion, Kosovo 2008 Progress Report, p. 24). Under such circumstances, any attempt to hastily push Kosovo through SAP and pre-accession procedures in order to allow it to catch up as soon as possible with its more advanced peers in the Western Balkans group would seem out of place if the EU takes its own conditionality regime seriously. 

Likewise, the disastrous socio-economic situa​tion (with poverty effecting almost 40 percent of the population and unemployment rates reaching up to 70 percent in some municipalities) will also likely prevent Kosovo from all too quickly reaping the fruits of its status as SAP partner and po​tential candidate for membership. As a result, Kosovo Albanians may soon be bound to realize that, while their long cherished dream of emer​ging as an independent nation has finally turned into a reality, this alone will do little to improve their standard of living and – inti​ma​tely connected with it in the eyes of most Kosovars – will also do little to accelerate their country's integration into EU structures. Dealing with the ensuing frustration of a sobering nation waking up from its nationalist dream to the reality of an economically marginalized and ultimately still less-than-sovereign state may well be the biggest challenge for the European Union in its newfound role as ‘state-builder’.    
