EU ENLARGEMENT AND INSTITUTIONAL REFORMS IN SOUTHEAST EUROPE
5-6 February 2009

Free University Berlin

EU Political Conditionality towards Serbia: Membership Prospects vs. Domestic Constraints- An Explanatory Framework
Jelena Stojanovic

Central European University (Budapest)

The study of the European Union (EU) has primarily been focusing on the process of integration: its accelerating and impeding factors, the interests and ideas of its creation and development, the actors and the processes of its evolution. The main questions have been related to the reasons why states agree to give competence to supranational bodies. Still, integration comprises two processes, while delegating sovereignty is just one of them, another is “how the delegation to the European level affects policy outcomes in the domestic arena.”

The influence of the EU institutions, rules and principles on member states, has been studied in a separate, growing literature commonly known as Europeanisation. There have been some contesting opinions regarding this body of literature; however, this paper will not deal with definitions of Europeanisation. For the purposes of this paper Europeanisation is understood as an impact of the EU on a number of issues in member states and applicant countries. This impact of the EU institutions on EU membership candidates and potential candidates seems equally important to investigate and is currently a growing research topic.
 As Ulrich Sedelmeier notes, Europeanisation of new members, as a sub-field of Europeanisation studies is very new and “while some research on the impact of membership on newcomers started to emerge in the context of the EFTA enlargement, studies of the experience of new members are still rare.”
 Sedelmeier summarizes the results of a key word search of the Social Science Citation Index and concludes that the research of Europeanisation of new members and applicant states is a “still comparatively small, but fast-growing research area.”

The main dilemma in this fast growing research area has been how to account for the differences in circumstances between the influence of the EU on its members, which participate in the decision making process of the EU, and the influence of the EU on the new- comers that were not taking part in creating rules that they now need to abide by. The additional question is how the EU influences applicant states. These particular countries are not member states which is why their response to the EU influence has been different and seems to be mostly driven by the desire to join the EU, thus being termed by some as ‘EU-ization’ rather than Europeanisation.

This specific circumstance of many of the new EU members and potential new members of the ‘return to Europe’ makes it difficult to frame the research on the topic using one theoretical background. Europeanisation literature, generally taken as an impact of the EU on domestic political systems of a member/applicant country can be used. However, as the position of the candidate countries is inferior in the relationship with the EU institutions, and as the institutional relations move to a higher level only if the EU conditions for membership are fulfilled, the body of literature on conditionality has been used for a better analysis of the EU influence on candidate and accession countries. Even though most of the research conducted on the topic deals with the impact of the EU membership conditionality on domestic politics, there is still not enough engagement with the domestic politics; accordingly, more research is necessary to explain how these conditions are transformed into compliance through national political systems and how they lead to the improvement of the institutional relations with the EU. “To understand the practical domestic implications of conditionality in general and political conditionality in particular, more research is necessary.”

Conditionality has been used as a diplomatic tool for decades. It has been important research topic particularly as a foreign policy tool in attempts to democratize certain countries. “Since international factors crucially contribute to the process of democratization, it is important to understand more precisely how they work.”
 It seems essential to continue research into the interplay of international conditions and domestic players.

Within the context of Europeanisation of applicants and new members against the background of conditionality, domestic implications of the EU political conditionality within national political systems seem particularly interesting. To this end, the question to what extent potential EU members comply with membership conditions and how this process works in a domestic context seems to be one of the most important. More specifically which factors help or hinder compliance of Serbia with the most important EU political condition, i.e. cooperation with International Criminal Tribunal for former Yugoslavia (ICTY).
Evolution of relations between Serbia and the EU


After the disintegration of the Soviet Union, the countries of the EU quickly reached agreements with the countries of Central Europe.
 All of these countries are now full members of the EU. The remaining countries that expressed intention to join the EU are the countries of former Yugoslavia, then in the process of gaining their independence through a violent conflict. As a result, these countries were excluded from the process of signing the European Agreement. Before the disintegration, during the 1970s the EC developed individual relations with Yugoslavia, which showed that the EC would extend benefits to the countries of Eastern Europe for their independent foreign policies.
  The starting point of the institutional relations between the EEC and the Socialist Federal Republic of Yugoslavia (SFRY) was the Cooperation Agreement signed in Belgrade on April 1, 1980.
 

In December 1989, Yugoslavia was among the four countries that were considered for aid and it became the recipient of it in July 1990.
 In September of the same year, Yugoslavia became beneficiary of the PHARE program.
 The government of SFRY had a vision of the relations with the EC, planning to sign an association agreement with the EC and a Free Trade Agreement with EFTA.
 However, successful co-operation between Yugoslavia and the EC was interrupted by the break-up of the country. 
After the signing of the Dayton Peace Agreement in 1995, the EU implemented several policies and programs in the SEE region.
 These include the Royaumont Process (1996), Regional Approach (1997), Stabilization and Association Process (SAP) and Stability Pact (1999). The first one aimed at implementing the Dayton Peace Agreements and its focus was regional projects connected with civil society, culture and human rights. In 1997, in the framework of the Regional Approach, the EC General Affairs Council decided on economic and political conditionality as pre-conditions for the development of bilateral relations between the EU and Albania, Bosnia and Herzegovina, Croatia, FRY and FYROM. Stability Pact was an EU initiative in June 1999. It is not a direct EU instrument but is supported by the EU, and aims to bring peace, stability and development to the region. It links the EU, Russia, the US, Japan, SEE countries as well as international and regional organizations and international financial institutions. 

SAP was a new framework for the relations between the EU and South Eastern Europe or what was later called Western Balkans (all the former Yugoslav republics excluding Slovenia and Albania). SAP offers Albania, Bosnia and Herzegovina, Croatia, FRY
 and FYROM the possibility of joining the EU and this approach is adapted to individual circumstances of each country. This program marks a historic turning point in the relations of the EU and the five countries.
 The approach is tailored to fit each country, and each will progress individually at its own speed regardless of the progress of others. This will be a contractual arrangement offering clear possibilities for the EU membership provided the criteria are met. In order to achieve peace, security and economic development in the region, which is the ultimate goal of the process, specific policies will be used. These include asymmetric trade liberalization, economic and financial assistance, help in refugee problems, building civil society and strengthening democracy and co-operation in justice and home affairs.

SAP conditionality was based on the Council conclusion on the application of conditionality with a view to develop a coherent strategy for relations with the countries of the southeastern European region, which was adopted on 29th April 1997. 
 With the goal to promote peace and stability in the region, the EU decided to start bilateral relations with the SEE countries. In order to make their policy transparent and clear, the EU decided on conditionality that would guide the development of relations between individual countries and the EU. These conditions are very clear, and include general conditions that apply to all countries as well as specific conditions for each country.


There is a range of general conditions as well as some specific conditions for each country. Naturally, some countries’ obligations stem from the peace agreements made at the conclusion of the war in the former Yugoslavia. Although it is said that each country will progress at its own pace regardless of the progress in other countries, at all stages of the assessment and development of relations regional co-operation will be especially evaluated. Regional co-operation refers to the readiness of the beneficiary country to engage in cross border cooperation and to extend where possible similar advantages to other countries of the region.
 The Council will monitor and evaluate progress made in meeting conditionality requirements, using all mechanisms at its disposal and taking into account reporting from international organizations/bodies in the region such as the UN, the OSCE and the Office of High Representative (OHR) in Bosnia.
 General conditions included: return of refugees and displaced persons, readmission of the persons of the states concerned who are illegally in the EU member states, compliance with the obligation under the peace agreement, including those related to cooperation with the International Tribunal in bringing war criminals to justice, a credible commitment to engaged in democratic reforms and to comply with the generally recognized standards of human and minority rights, holding of free and fair elections at reasonable intervals on the basis of universal and equal suffrage of adult citizens by secret ballot, and full and proper implementation of the results of these elections, absence of generally discriminatory treatment  and harassment of minorities by public authorities, absence of discriminatory treatment and harassment of independent media, implementation of first steps of economic reform, proven readiness to enter into a good neighborly and cooperative relations with its neighbors, compatibility of Republika Srpska/FRY and Federation/Croatia
 agreements with the Dayton peace agreements.

In addition, for every country there are specific conditions, which by definition refer to specific policies. These conditions for Croatia include compliance with the obligations under the Basic Agreement on eastern Slavonia, opening of the customs order between Croatia and Republika Srpska, evidence of credible pressure on the Bosnian Croats to co-operate in the establishment and functioning of the Federation as well as evidence that the government of Croatia is using its influence in bringing Bosnian Croat war criminals to justice before the International Tribunal.


The then FRY, and now Serbia (after Montenegro proclaimed its independence in 2006) had to exercise credible pressure on Bosnian government in making federal institutions functional as well as in bringing Bosnian Serb war criminals before the ICTY. As well, it had to start a true dialogue with the Kosovo Albanians on the status of Kosovo within the borders of the FRY. As the SAP was being implemented, these conditions were followed very strictly by the EU and especially the cooperation with the International Criminal Tribunal for the Former Yugoslavia (ICTY) which became the single most important condition for these countries in order to be able to sign accession treaties with the EU. 
Ongoing conceptual debates
Conditionality for EU membership has been researched by different scholars and in various ways. Hans Peter Schmitz and Katrin Sell divided literature on democratization and conditionality into structuralist and agent-centered. According to them “research should identify more precisely linkages between the ‘inside’ and ‘outside’ of domestic political change supplementing existing studies…International influences such as pressures generated from political conditionality, and internationally based norms and models may actually change the course of domestic politics.”
 They maintain that it is important to focus on consolidation phase of democracy, i.e. not only creation of institutions, but also the actual participation of citizens in the democratic processes and exercising their rights-substantive democracy. Furthermore, they argue it is more important to focus on the recipient end, i.e. countries complying with conditions and the behavior of main actors. “Agency-based approaches have challenged the structural paradigm by establishing actors, their preferences, behavior and interactions as the most relevant units of analysis.”


They point out that such process of internalizing western norms via domestic agents, took place in Central and Eastern Europe during the process of their EU membership. They view this process as institutionalization that happened through diffusion of democratic norms and values, adaptation in a recipient country and integration of newly democratic countries in international institutions. “However, international factors should not be understood as determining domestic change. The challenge for scholars is to identify the mix in particular case studies.”

Geoffrey Pridham agrees with their analysis and adds that he views the EU as not only attractive for economic opportunities but also as an actor to put pressure for the purpose of democracy and integration in the EU institutions. “The EU possesses an institutionalized regional framework which readily transmits the kind of influences and pressures that may affect the course of democratization, deliberately or otherwise. It is now seen as the most important external actor in Europe.”
 Conditionality is used by many European and international organizations to specify conditions or pre-conditions for membership or other opportunities but EU membership seems to be the most powerful incentive for new democracies. As Pridham notes the international influence of the EU is enormous, but domestic forces interact with these external pressure, and it is this interaction which ultimately decides on the outcome of conditionality.

Domestic adaptation to European integration for those who strive to become members of the EU has been done through fulfillment of membership conditions set by the EU. Thus, the recent literature on new members, as Frank Schimmelfennig and Ulrich Sedelmeier have pointed out, “has made ‘conditionality’ the central focus of studying the impact of the EU on domestic change in the CEECs.”
 According to them, the literature can be subdivided, with respect to the focus as follows: focusing on the political or democratic conditionality, focusing on effects and the adoption of the specific EU policy rules and Europeanisation of state structures, executives and administrations of CEECs.
 

Here is where general literature on conditionality intersects with Europeanisation, broadly understood as “the domestic adaptation to European regional integration.”
 Some scholars maintain that the promise of the EU membership is the single most important factor in domestic change, while others contend that domestic politics is more decisive. Similarly, the research is divided into institutionalist and agent-based, though most of the literature is based on the neo-institutionalist thinking.
 International relations literature offers institutionalist explanation of Europeansation in member states as two different mechanisms: rationalist and constructivist. One stresses individual utility calculations - the 'logic of consequentiality' in understanding Europeanization effect. The other refers to the 'logic of appropriateness' in explaining patterns of national reaction to European integration.
 

Heather Grabbe, analysing Europeanisation through conditionality in the CEECs, concluded that the EU did not use potentials effectively to shape the public policy in the candidate countries due to “the inconsistency and lack of precision in the Union’s membership criteria.”
 However, she concludes that the accession process had a long term impact because it embedded ‘Europeanisation’ processes in the candidate countries.”
 

What was the novelty in the relations between the EU and the candidates was “the addition of the suspension clause to all Europe Agreements concluded after May 1992 that linked trade and cooperation agreements to five conditions: rule of law human rights, a multi party system, free and fair elections, and a market economy”.
 The Copenhagen criteria further focused on these conditions attempting to minimize the possibility of new entrants being unstable or unfit to take on the pressures from the EU market forces. In 1997 when the Commission issued the first opinion on the progress of integration, the first country to which this suspension clause was applied was Slovakia. And it was suspended on political grounds.
 Although Grabbe points out that it is more difficult to stop the process of integration once the country started it, it is easier for the EU to prevent a country from joining the process, as it did to Croatia and Yugoslavia during the 1990s.

Grabbe criticizes the ‘moving target conditionality’ stating that there was no clear and definite conditionality followed by a certain benefit but it was a process that continuously evolved. She especially criticizes the insistence on the CEECs to fully implement the acquis when “a senior Commission official, was widely reported to have commented in 1993, that no member-state had implemented more than 80% of the acquis.”
 In conclusion of her analysis, Grabbe underlines several factors on the part of both EU and CEE that influenced the EU impact on accessing countries.  Diffuseness of influence, and uncertainty were the problems on the part of the EU, and institutional capacity, political salience of the issue, and macro strategy of adaptation to the EU on the part of the CEE.
 

James Huges, Gwendlyin Sasse and Claire Gordon, challenge the widely accepted view of conditionality as being “a powerful incentive and disciplining structure for the CEECs.”
 They advocate that if this is true, then it should be possible to trace causal relationships between conditionality and the outcomes in target countries by looking at policies, institutional adjustment or normative change. If this is not possible to establish, then they claim conditionality could be just a myth. Their main argument is that conditionality is not completely understood because it is seen as “a narrowly positivist framework whereby EU conditionality is seen as a formal instrument of the transposition of the EU’s rules, norms and institutional templates to the CEECs.”
 According to the authors, there should be a wider definition of EU conditionality which, seen as a process and including formal requirements set by the EU as well as “the informal pressures arising from the behavior and perceptions of actors engaged in the political process, offers a deeper understanding of the enlargement process as a dynamic interaction between international incentives and rules and domestic transition factors.”
 Their analysis showed that conditionality was not clearly defined and that there were inconsistencies in its application by the Commission; thus, they were unable to make clear causal links between conditionality and outcomes of the CEECs. Moreover, they conclude that “domestic institutional choices made during the early transition period outweigh and actually constrain the importance of external factor during enlargement.”

On the contrary, Judith G. Kelly, in her analysis of the role of the EU for the aspiring EU members’ adoption of policies on ethnic issues, argues that European institutions significantly influenced these policies. In her analysis, she identifies two methods international institutions use to influence state behavior: one is straight membership conditionality and the other is normative pressure
.The first refers to the states as maximizing their preferences in response to incentives of sanctions by the international actors. The second refers to the socialization processes whereby “external actors do not link any concrete incentives of behavior but rely solely on the use of norms to persuade, shame or praise actors into changing their policies.”
 

Kelly lists numerous studies on sanctions, aid conditionality that produce different results, some criticize approach for moral hazard, lack of ownership ineffectiveness, and slowness, while others conclude the success of conditionality and sanctions.
 Although, aid conditionality is different from membership conditionality, the effects can vary and a lot of criticism can be similar. There is specific criticism of EU conditionality. The aspects of the practical domestic implications of conditionality are under-researched; as well, she points out that “detailed understanding of how the domestic politics interacts with other factors is therefore important.”

According to her previous attempts to study effects of the international institutions, they focused on only one mechanism and the method of study was different, which is another way to say, as mentioned above, that there are constructivists and rationalist approaches to this question. She claims that treating these two outcomes as comparable would be methodologically incorrect, and thus she only focuses on behavior. Therefore, her dependent variable is behavior and in her analysis she makes hypotheses “about when and how institutions can influence domestic policies on ethnic minorities by selectively deploying techniques such as normative pressure, and conditionality, that is, which approaches result in compliance and when.”

In her analysis, Kelly argues that normative pressure alone does not work because even if there is a change in policy preference, change as an outcome of the pressure does not always materialize into policy change, i.e. change of behavior. She claims that in order to change the policy “conditionality is in most cases not only effective but also necessary.”
 She defines conditionality as enticement, i.e. the purpose is to make government do something it would not have done otherwise without securing some gain. 


Her qualitative and quantitative analysis concluded that conditionality, as she put it, ‘did most of the heavy lifting’, though the results are not conclusive whether conditionality would have worked in isolation from normative pressures.
 With regards to the domestic aspect, her evidence shows that “while domestic opposition clearly did decrease the effectiveness of institutional involvement as hypothesized, the international institutions could, to a surprisingly great extent, use membership incentives to override strong domestic constraints.“
 
Another relevant factor that she identifies is presence or absence of a strong authoritarian leader. In addition, she argues that the ideal situation is when a target country has assurances, i.e. believes that membership is a credible promise but likewise does not take it for granted. She argues that socialization worked only when opposition was weak and when no major domestic adjustments were necessary. Probably the most important conclusion she draws is that “while domestic opposition does impede the effect of positive incentives, when membership conditionality is very attractive, as in the European case, politicians are willing to compromise on even quite controversial issues.”
 Thus, unlike Hughes, Sasse and Gordon, Kelley shows that conditionality outweighs the domestic factors.

Similar to Kelley’s factors and questions, Frank Schimmelfennig uses the rationalist approach to explain international socialization of Central and Eastern Europe towards liberal human rights and democracy norms. 
 Socialization is seen in a process of reinforcement, and depends on the balance between the international and domestic costs and benefits of compliance over time. Socialization, according to this approach, varies according to party constellations in target countries. The article concludes that conditionality has been successful in countries with liberal and mixed party constellations and has failed in anti-liberal regimes. Moreover, it asserts that EU and NATO conditionality was necessary condition for sustained compliance in those CEE countries that initially violated liberal norms. Thus, again the weigh goes to EU conditionality rather than domestic factors.

Schimmelfennig expanded his research in a joint project with Stefan Engert and Heiko Knobel. They ask questions such as: how and when western organizations had an impact on the transformation of Europe, why they were successful in some and unsuccessful in other countries. They use ‘international socialization’ to try to answer these questions and they define it as “a process in which states are induced to adopt the constitutive rules of an international community.”
 They see Western organizations as socializing factors and they analyze them in light of rationalist – socialist institutionalist debate. They sum up their position as follows “…international socialization in Europe is a formally institutionalized process carried out by international organizations and aimed at expanding the liberal core values and norms of the Western international community.”
 In this sense, they hold that this is in line with the sociological institutionalist approach to international socialization. However, they underscore that all actors “…both socialization agencies and their target states- act strategically on the basis of individual political cost-benefit calculations.”

Their central socialization mechanism is reinforcement where a state is rewarded if it adopts certain community norms or punished if it does not. Here all organizations use the capabilities they have to implement these. They claim that EU and NATO choose reinforcement by reward, i.e. conditionality. This means that there is an incentive to fulfill the conditions in order to become a member of the organization, which is the reward. If there is no fulfillment, there is no reward, but no punishment either. They distinguish two other mechanisms, reinforcement by punishment and reinforcement by support, the former including punishing non compliance and the later additional assistance to help target state fulfill conditions. For the authors, reinforcement by reward is the main mechanism and because “the Western international community’s constitutive rules mainly consist in liberal political norms, the corresponding strategy was political conditionality.”

Therefore, the main question they are answering in their work is under which conditions international socialization is effective and their analysis shows that “credible EU (and for some countries, NATO) membership incentives and low domestic political adaptation costs are individually necessary and jointly sufficient conditions of compliance.”

In terms of adaptation costs, they identify party constellation as the crucial factor in forming a government, taking into account electoral volatility. They divide party constellation into three kinds: liberal, anti-liberal and mixed. In the first case, the socialization process is quick and relatively easy as the party constellation already endorses the norms that are required. In the anti-liberal party constellation, there is no socialization as the party constellation favors nationalist ideologies and authoritarian practices. The one they find most interesting is the mixed party constellation, where there is a conflict in the party constellation; thereby, sometimes the pro- reform forces win, and at other times the conservatives win, leading a country in a stop-and-go cycle in terms of political conditionality. They claim that political conditionality has had the highest impact in such countries. In short, they try to explain “the variation in the constellation of major parties among the target states that produces the uneven socialization process.”
 Their main claim on the domestic front in the target states is that “a credible EU and/or NATO membership perspective and low domestic political costs of rule adoption are both individually necessary and jointly sufficient conditions of successful socialization.”
 

Similar to Schimmelfennig’s approach is that of Milada Anna Vachudova who, in her study of the EU influence on national political systems of the new members, asks why ruling elites in liberal and illiberal countries in the CEE reacted differently to the EU incentives for membership. She describes liberal democracy as “a political system where state institutions and democratically elected rulers respected juridical limits on their powers and the political liberties of all citizens. They uphold the rule of law, a separation of power and boundaries between the state and the economy. They also uphold basic liberties, such as speech, assembly, religion, and property.”
 

Her main argument in the analysis of six CEECs in the post 1989 period is that the quality of political competition at the time of the regime change determines whether a country initiates liberal or illiberal model of political change. She tries to show “how the absence of political competition creates opportunities for ruling elites to concentrate political power and extract rents over time and across countries.”
 She claims that the single most important variable was the existence of the opposition to the communist regime which determined the quality of the political competition. “The development of liberal democracy is not simply a function of having liberal democrats on hand in 1989- it is a function of an open competitive political arena.”
 Vachudova prefers political elites explanation over institutional explanation for the post communist transition, i.e. it is agent-based. Her analysis shows that Polish and Hungarian communists transformed because they were challenged by the strong opposition and thus they started internal reforms while becoming open to dialog with society already during 1980s. On the contrary, Romania, Bulgaria and Slovakia followed what she calls illiberal pattern of political change. “They warped democratic institutions, sabotaged economic reform and fostered intolerance in their efforts to concentrate and prolong their power.”

In terms of active leverage of the EU, Vachudova claims that what caused the changes in the CEECs was the quality of political competition and the EU’s active leverage, i.e. conditionality in the accession process.
 In her analysis, she tries to show that EU used asymmetric interdependence enforcement and meritocracy to mediate the costs and benefits of membership, and to make compliance desirable, while noncompliance costly. She asserts that active EU leverage was not so effective to change domestic policies of illiberal governments in a direct way but it “did help to create a more competitive political system by working through society to change the information environment and the institutional environment to the advantage of more liberal political forces.”
 Thus she contends that the asymmetric interdependence gave more credibility to the EU when it used threat of exclusion either against illiberal states as not to allow them to start accession process or against liberal states as not to allow them to proceed further with the accession if they were lagging behind with implementing reforms in certain policies. 

In short, she argues that EU membership incentive was crucial for the target states to make more difficult changes, which was also in line with the domestic situation in target countries where ‘the benefits of joining outweigh the costs.
 However, she does point out several potentially negative effects of the accession process. These are imposition of the foreign rules, undermining political competition in the domestic context and giving more power to the executive apparatus over the parliaments in the domestic arena. She warns that this might have some repercussions for the development of democracy in Eastern Europe. 

Thus, we can derive several points from the above summary of the literature on EU conditionality. Firstly, it can be divided into the authors that support EU conditionality as the decisive factor and those that give more weigh to domestic factors. Secondly, the literature could be divided into constructivist and rationalist but most of the approaches are rationalist. Thirdly, institutionalist and agent centered approaches can be distinguished. Fourthly, though most of the studies try to cover both the EU side and the domestic side of the target countries literature can be divided into one that focuses on EU rules and setting conditions, and the other that is more focused on domestic processes in target countries as a response to the conditionality. The main questions are behavior of the target states, compliance or reasons for the difference as to why some countries respond better to the EU incentives than others. The main factors identified by the authors in their analysis could be summarized as follows:

	EU 
	Target countries

	-diffuseness of influence

-uncertainty

-inconsistency

-moving target conditionality

-credibility

-(un)clear benefits
	-institutional capabilities

-political salience

-macro strategy of adaptation

-strict policy preferences

-nationalist/liberal influence

-authoritarian/democratic government

-corruption/personal gains

-Party constellation

-electoral volatility

-quality of political competition at a time of regime change


This paper tries to combine some elements of the above mentioned literature and attempts to expanding its scope by adding some factors in domestic arena of applicant states in order to better explain how conditionality works through national politics. The approach here is agent centred and it tries to avoid simplifications of domestic politics that has been characterised above as liberal vs. anti-liberal or nationalist vs. European.
That is why this paper, in addition to the explanatory factors mentioned above, will use some other factors mentioned in literature that focused more on domestic dynamics and political process within a state. Hussein Kassim, B. G. Peters and Vincent Wright, developed a set of factors, i.e. variables that influence the way in which a country co-operates with the EU, or amends, modifies or changes its existing administrative and government structures.
 These factors include the policy style, the conception of co-operation, the political opportunity structure and the administrative opportunity structure.  For the purpose of this study, political opportunity structure and administrative opportunity structure are regarded as the most relevant. The former refers to the distribution of power among different parties in terms of the policy preferences, i.e. it refers to party system and interest groups. The latter refers to the inertia within administrative and bureaucratic processes, i.e. how the things get done through the political system. Another useful theory for explaining the internal dynamics within a target country is Tsebelis’ Veto players theory. The main question here is who controls political power, i.e. where status quo is. Actors that have political power interplay in a way that leads to a change of policy or not. 
A  new analytical framework
In the analytical framework proposed here, the dependent variable represents compliance, i.e. fulfillment of EU conditions and specifically cooperation with the ICTY, which has in recent years emerged as the single most important condition that the EU members have been emphasizing in dealing with the applicant states that emerged after the disintegration of Yugoslavia.
Dependent variable, defined as the compliance with EU conditionality, and more specifically cooperation with the ICTY could be distinguished at several levels of compliance, i.e. fulfillment of conditionality. When there is upgrading of the level of institutional relations between the EU and the country in question, the outcome of cooperation will be defined as full. When there is no initiation of institutional relations with the country in question, the outcome will be defined as no cooperation. The process of moving from one type of cooperation to another is not evolutionary but can be reversible. That is why cooperation is not constant but is changing between these two extreme positions on the continuum.

Roughly, the variation of the variable can be defined as follows. Full cooperation is unconditional co-operation with all ICTY demands including transfer of the indicted, access to witnesses and documentation, regular communication with the ICTY, as well as creating opportunities for domestic courts to impartially process war crimes cases. No cooperation of the ICTY means complete lack of co-operation, no formal or any other communication with the tribunal and disregard of any requests made by the tribunal
The main independent variable is EU adjustment pressure, operationalised as EU conditionality in specific issue areas. As mentioned above, specifically a very clear condition for the ex-Yugoslav countries is cooperation with ICTY. 
In case of non-fulfillment there is no promotion of relationship, but there are no sanctions either. Only in cases of directly indicted war criminals, the EU imposed sanctions in the form of ban on entering the EU, and freezing financial assets of these individuals in banks of EU member countries. In this sense, the role of external pressures and rewards by the EU is crucial. The size of rewards needs to be taken into account, i.e. whether the fulfillment of conditions is directly linked to the reward of membership. Similarly, on the side of potential candidate countries, the timing of the rewards, i.e. between the fulfilling of the condition and getting the reward is crucial. The incumbent government will not cooperate fully if the rewards are not seen during its own time in office.  In addition, for both of these external pressures the (dis)agreement on the part of the EU, among the members, is sometimes crucial, as well as between EU and ICTY. Giving mixed signals to a government’s fulfilling the conditions can sometimes influence its efficiency in compliance.

If there is strong connection between fulfilling conditions and reward of membership, higher likelihood for the government to make domestically difficult decisions; the closer the reward, the easier for the government to undertake difficult decisions.
In addition to these two explanatory factors on the EU side, on the domestics side several factors can be distinguished. Inspiration for identification of domestic factors was found in Tsebelis Veto players’ theory. It is possible to identify several types of government that dealt with meeting EU conditionality.
The number of veto players corresponds to the following government constellation of power, and each situation with certain number of veto players leads to a certain outcome in terms of policy change:

	
	Veto players
	Decisions

	One man rule
	One
	Ad hoc (unstable policy)

	United government supported by parliament
	Few
	Ad hoc (unstable policy

	United government weak support by the parliament
	Mixed (unclear)
	Possibly, but not necessarily, incremental change 

	Fragmented government with comfortable support
	Mixed (unclear)
	Possibly, but not necessarily, incremental change 

	Fragmented government weak support 
	Many
	Status quo/no change/ stability


Tsebelis defines ‘winset’ as a set of outcomes that can replace status quo that should be positive for at least some of the veto players. If these winsets are not present, it is not possible to change status quo, thus there is no policy change, but policy stability.
It seems much more accurate to divide the political system in this way rather than by means of liberal/illiberal dichotomy used by Schimmelfennig or Vachudova due to the fact that being liberal does not necessary mean being pro-EU, or supporting all recommendations, or the manner in which the EU suggests implementing certain policies. The outcome of the policy change is dependent on the interplay between the political actors and the constant change of balance of power among them.

The number of veto players is determined by the way in which the power is controlled, i.e. who controls the power and what status quo/ current policy on an issue is.

If, by changing the policy, the incumbent government could lose power i.e. elections, the government would not change the policy that is an institutional veto point.  Hence, if the incumbent government is holding most of the institutional and partisan veto points, the higher the possibility for the incumbent government to lose power by adopting the policy, the less likelihood of the change of policy. In the context of ICTY cooperation, that means no cooperation. Therefore one of the explanatory factors in domestic arena is threat to losing power.

The higher the likelihood of personal costs of losing power by changing the policy, and the higher the resistance to the policy, the lower likelihood of cooperation. This relates to the individual resistance to the direct cost of cooperation, i.e. an individual in the government or the administration system directly or indirectly responsible for cooperation. Thus, when there is no personal cost, i.e. no criminal responsibility of an individual who holds executive power in the government or in any part of the administrative system necessary for the full cooperation, the cooperation will occur. There will be no cooperation in situations when an individual in an official position is threatened by criminal responsibility as a consequence of cooperation; or someone that this individual might be protecting is affected by the co-operation. This can similarly be the case when the responsible individuals or government bodies protect, for whatever reasons, those directly affected by the change of policy, i.e. compliance with the ICTY.

The next explanatory factor is termed as institutional veto points refer to parliaments, government, individual offices such as Prime Ministers, Presidents, and influential ministers directly interested in a certain policy change, in this case compliance with the ICTY: institutional obstacles are seen as constitutional obstacles or non-existence of legislation that influences co-operation directly or indirectly; or non-existence of operational bodies necessary for cooperation. If there are constitutional provisions, legislation or necessary operational bodies that favor the change of policy, i.e. compliance there will be cooperation. In a situation where there are institutional obstacles, there is no cooperation. Institutional obstacles also refer to the fragmentation of power within different ministries that are involved in the process of cooperation (e.g. the Ministry of Justice, the Ministry of Foreign Affairs, and the Ministry of Interior) due to their different procedures of operation. Here the higher institutional obstacles the lower the likelihood of compliance.
Partisan veto players refer to the partisan positions in the government or parliament that influence the institutional veto points, which are against a policy, i.e. cooperation with the ICTY. These refer to the partisan positions and actions in the parliament or government decisions, in relation to cooperation. Naturally, if there are partisan veto players, it is more difficult to change the institutional obstacles, thus making these two factors related. Here, it is important to note that there are differences in the veto players with reference to the situation in the domestic politics, i.e. whether there is a coalition government or a strong one-party government, who holds the most important ministerial positions, and whether there is centralization of the system or fragmentation of the system. 

If there are numerous obstacles there would be lower likelihood of change of policy, i.e. compliance; likewise, in case of a more dissenting partisan veto player, it would be more difficult to overcome institutional obstacles, thus leading to lower likelihood of compliance.

Allowing for different domestic factors to interplay and studying them against the background of EU political conditionality taking into account main actors behavior and choices seems more accurate in explaining how the process of meeting EU criteria works in domestic context. This seems to go beyond simplistic characterizations of liberal and illiberal countries or nationalist and pro-European regimes. This framework needs to be further applied in concrete cases. Still one concern could be that there are few cases and too many variables. But even if it is not always possible to show causality in all cases this in depth approach to applicant countries might shed more light on what internal dynamics in domestic politics is when faced with potential EU rewards and difficult domestic choices.
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