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EU View: Four Reasons Why TTIP May Fail 
and Why It Will be Europe’s Fault 
Tereza Novotná 

Despite clear economic and geopolitical advantages, TTIP has become one of the most controversial 
agreements to ever be negotiated by the European Union (EU). In contrast to initial expectations, it 

might be the ratification process within the EU which proves to be more difficult than that in the United 
States (US) Congress. This chapter focuses on how we got to where we are now in the public debate on 
TTIP from a European perspective and explains that a potential failure to ratify TTIP in Europe would be a 
result of weaknesses in the EU’s system of governance created by the Treaty of Lisbon. The chapter argues 
that the public discourse among national leaders born from a sense they are not responsible for TTIP may 
eventually block the agreement. Secondly, various actors, including the European Parliament, are using 
the TTIP debate and aspects of it, such as questions over transparency and the investor-state-dispute-
settlement (ISDS) mechanism, to their advantage in the institutional turf wars rather than as a matter 
of common good. Finally, the chapter points to a lack of ‘throughput legitimacy’ of TTIP being the cause 
for why public opinion has shifted from ‘permissive’ to ‘constraining’ and how this is likely to shape TTIP’s 
destiny. In other words, if TTIP fails, it will be Europe’s fault. 

Terrorists attacks in Europe, Da’esh1 threatening peace 
and stability in the Middle East, Russian aggression 
on the Eastern flanks of the EU, immigration inflows 
causing tense debates on both sides of the Atlantic 
and the rise of China and other emerging economies 
in Asia, all mean that more than ever there is a need 
for a strong transatlantic partnership. Although it 
tends to get overshadowed by headline-grabbing 
events, negotiations over the Transatlantic Trade and 
Investment Partnership (TTIP) might prove to be the 
most significant development that could shape the 
transatlantic partnership for the foreseeable future.

From an economic perspective, with one notable 
exception,1 scholarly studies2 predict that TTIP will 
boost the GDP growth in the US and Europe as well 
as worldwide, increase mutual exports and FDI3 and, 
in Europe, have a positive impact on economies of 
individual EU member states.4 Moreover, even though 
TTIP is primarily a trade deal, if concluded it will have 
far-reaching global implications for both the US and 
the EU.5 A successful TTIP will not only strengthen the 
transatlantic alliance internally but also reinforce the 
standing of the two partners, together and individually, 
vis-à-vis third countries. A comprehensive TTIP, along 
with its partner, the Transpacific Partnership (TPP) deal, 
would allow the US and EU to set global trade standards6 
and extend their mutually agreed rules across borders.7

Yet despite these clear economic and geopolitical 
advantages, TTIP has become one of the most 
controversial agreements to ever be under negotiation 
in Europe. From anti-TTIP public demonstrations in 
various European capitals through to online and 
social media campaigns to vocal ‘TTIP-skeptics’ in the 
European (and some national) parliaments, opponents 
of TTIP portray the agreement loudly as a catastrophic 
scenario which will dismantle the European social 
model, lower environmental, health, and food 
protection standards, and sell off the European 
regulatory systems to the hands of multinationals. 
Meanwhile, TTIP’s supporters remain largely silent. 

This is however not to say that the EU negotiators should 
accept any American proposal on the table or that some 
of the concerns voiced by the critics do not have their 
merits. Nonetheless, in contrast to initial expectations 
that the final TTIP deal would have a hard time passing 
through the US Congress, it might in the end be the 
ratification process within the EU which proves to 
be more difficult and even lead to TTIP’s rejection.  
If this happens it will not be due to the power of the 
arguments put forward by the anti-TTIP campaigners, 
since many of them have been repeatedly refuted as 
grossly exaggerated or even unfounded.8 Rather, a 
potential failure to ratify TTIP in Europe would be a 
result of weaknesses in the EU’s system of governance 
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that were supposed to be solved by the Treaty of 
Lisbon. Although the Lisbon Treaty did alleviate some 
problems, TTIP exposes Lisbon’s remaining deficiencies 
and, in fact, intensifies them. In other words, if TTIP 
fails, it will be Europe’s fault.

This chapter focuses on how we got to where we are 
now in the public debate on TTIP from a European 
perspective and explains why a TTIP deal may fail in 
Europe. To do so the chapter assesses the role of EU 
leaders, their public discourse on TTIP and how a lack in 
sense of national ownership may eventually block the 
agreement. The chapter then looks at the institutional 
turf battles between various EU institutions and actors 
who are using TTIP to their advantage rather than as 
a matter of common good. Throughout the chapter 
we examine several aspects of TTIP, such as questions 
of transparency and the investor-state-dispute-
settlement (ISDS) mechanism; issues that have been 
taken hostage by various groups in order to press for 
their own interests. Finally, the chapter points to a lack 
of ‘throughput legitimacy’ of TTIP being the cause for 
why public opinion has shifted from ‘permissive’ to 
‘constraining’ and how this is likely to shape its destiny. 

NATIONAL LEADERS, PUBLIC 
DISCOURSES AND OWNERSHIP OF TTIP

For direct observers, TTIP “has been from the outset, is 
at present and will have to continue to be a Chefsache”9 
(a ‘matter for the boss’). This has been on display in TTIP 
negotiations where the high level of engagement by 
European national leaders has distinguished it from 
previous trade negotiations that were conducted 
by the EU.10 However, because of the post-Lisbon 
Treaty institutional arrangements of the EU, member 
states have no direct control over the TTIP negotiation 
process and, therefore, have less desire and fewer 
means available to them by which they can ensure the 
negotiations are a success. Indeed, if TTIP negotiations 
fail, national leaders can then blame the ‘faceless’ 
European Commission bureaucrats. 

From the EU-US summit establishing a High-Level 
Working Group on Jobs and Growth (HLWG) in 
November 2011, TTIP-related meetings at the margins 
of G7/G8 summits and through to several successive 
European Council Conclusions,11 the attention of 
EU member states and their leaders paid to TTIP, 
particularly in contrast to other trade negotiations, 
has indeed been extraordinary. It is also true that the 

impetus to initiate TTIP negotiations with the US came 
from EU member states, in particular because European 
leaders were keen on using a free trade deal with the 
US to boost jobs and growth after a protracted financial 
downturn. The influence of EU member states was 
therefore very high, easily overriding the concerns of 
trade experts on both sides of the Atlantic.12

Yet, TTIP has run into problems because of the peculiar 
system of power and competence-sharing within the 
EU. Because the EU’s ‘common commercial policy’ is 
an exclusive power of the EU,13 once the process of 
negotiations is set off it is the European Commission, 
and DG Trade in particular, which sits at the negotiating 
table with the American counterparts on behalf of all 
‘EU-28 Member States’. In practical terms, EU member 
states can voice their views and concerns as well as 
obtain regular detailed debriefs by Commission officials 
on the outcomes of the TTIP negotiating rounds 
through the Council of the EU’s weekly Trade Policy 
Committee (TPC), and bi-weekly Working Group on 
Transatlantic Relations (COTRA) meetings. Despite this, 
throughout the negotiation process, EU member states 
have been more or less passive receivers of information 
rather than active agents. Given the massive impact of 
a transatlantic deal, TTIP could increase the clout of the 
EU’s supranational institutions, and the Commission in 
particular, vis-à-vis EU member states more than any 
other trade agreement.14 

Although the Lisbon Treaty clarified the EU’s powers 
and strengthened the influence of the Commission 
(as well as the European Parliament, see below) in 
the trade and investment areas, in effect, due to lower 
input by member states, it decreased national leaders’ 
sense of ownership of the trade negotiation process 
and their willingness to risk their political capital on 
its outcome. This was particularly so since other big 
issues and crises often loom large at the same time. 
This would be much less of a problem in other Free 
Trade Agreement (FTA) negotiations that create nearly 
no public reaction, such as that currently ongoing with 
Japan or the 2011 FTA agreed with the Republic of 
Korea. However, due to the heated debate surrounding 
TTIP, and the Commission’s limited ability to conduct 
its own public diplomacy, the Lisbon set-up has dis-
incentivised European leaders to get engaged, explain, 
and publicly support TTIP, while making them more 
prone to disown what they have themselves previously 
agreed ‘in Brussels’. 
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The Commission itself pointed this out in 
2013, saying that it would need to work 
closely together with EU member states 
to “collectively manage and coordinate 
our communication and outreach 
strategies.”15 In 2015, Commission 
President Juncker complained that 
member states should “stop the ‘double-
speak’ between what is said during 
meetings in Brussels and what is said in 
public, and make sure they commit and 
stick together in the process…talking 
about the benefits, listening to people’s 
concerns, responding to them.”16  
This complaint has been supported by 
others around the EU, most notably by 
the House of Lords. The European Union 
Committee of the British Upper House2 
concluded in a report on TTIP that the 
Commission “cannot be expected to 
make the case for the TTIP… EU Member 
States are not bearing their fair share 
of responsibility for transparency and 
communication around the project. “17

In a sense, the EU faces an ‘enlargement 
paradox’: during an EU enlargement 
it is the member states that lead the 
accession negotiations, while the 
Commission stands in the background 
providing wider objectivity to 
the process through its technical 
expertise.18 In TTIP, as with any other 
trade negotiation, the situation is the 
reverse: the Commission conducts 
negotiations but legitimacy of the 
process is provided by EU member 
states and it is their politicians who are 
now reluctant to do so over TTIP. 

From an academic perspective, the 
TTIP negotiations and debate are good 
examples of ‘discursive institutionalism’ 
and the difference between two types 
of public discourse: a coordinative 
discourse among the elites and a 
communicative discourse between the 
elites and masses.19 In the EU, it is often 
the case that national leaders agree 
amongst themselves on an issue at an 
EU summit only to then condemn the 

same decision when back home and so 
shift the blame by saying ‘Brussels made 
me do it.’ As a result, the gap between 
the coordinative and communicative 
discourse leads to low legitimacy for 
the decisions taken jointly with other 
member states and within a context 
of ever more critical domestic publics. 

The question of transparency and, 
in particular, the agreement on and 
publication of the TTIP negotiation 
mandate provides an illustration. 
Between March and June 2013, the 
Commission launched procedures 
to obtain a negotiating mandate.  
The Commission’s draft was approved 
unanimously by the Council (and 
received an input by the European 
Parliament) within just four months, 
a record time by EU standards.20 
Despite this short stretch of time, 
those member states who were 
keen on certain issues were able to 
exert pressure on their colleagues 
to achieve changes to the draft.  
For example, at France’s insistence, 
audiovisual services were removed 
from the mandate and have thus 
been considered ‘non-negotiable.’ 
The Council’s unanimous vote on the 
mandate allowed TTIP negotiations to 
begin on 14 June 2013.21

At the time of the mandate’s approval 
by the Council, no national leader 
protested against inclusion of ISDS.22  
Yet, public opinion on ISDS (if not 
TTIP as such) has become increasingly 
contested, in no small part thanks to civil 
society activists particularly in Austria 
and Germany.23 Austrian Chancellor 
Faymann, who has been in the office 
since 2008 and therefore during the 
period leading up to the launch of TTIP 
negotiations, experienced a change of 
his heart and became one of the fiercest 
opponents of ISDS, condemning it as 
an outdated institution which benefits 
corporations.24 Despite agreeing to the 
mandate, Faymann threatened to file a 

In the EU, it is 
often the case that 
national leaders 
agree amongst 
themselves on 
an issue at an EU 
summit only to 
then condemn 
the same decision 
when back home 
and so shift the 
blame by saying 
‘Brussels made 
me do it.’ As a 
result, the gap 
between the 
coordinative and 
communicative 
discourse leads to 
low legitimacy for 
the decisions taken 
jointly with other 
member states and 
within a context of 
ever more critical 
domestic publics.

‘

’
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lawsuit with the European Court of Justice should ISDS 
become a part of TTIP, and made the unusual move of 
making a unilateral declaration to this effect during 
the March 2015 Council meeting.25 More recently, 
Faymann declared himself to be opposed to the 
Investment Court System (ICS), the reformed ISDS 
tribunal proposed by the Commission.26 

In a similar vein, growing dissatisfaction with ISDS and 
TTIP in Germany saw SPD3 Vice-Chancellor Sigmar 
Gabriel prevaricate over the old ISDS system.27  
While he seems content with its newest version, this 
may be because TTIP is a part of the coalition treaty 
with Angela Merkel’s CDU28 and thus torpedoing TTIP 
would have consequences for the unity of the German 
grand coalition. A legitimate debate on the possible 
reforms of the arbitration system which, in contrast to 
the proposed scale of EU-US regulatory cooperation, 
is not the most important aspect of TTIP has therefore 
become a magnet for other political interests, such 
as the quest for popularity within the political elite 
and anti-globalisation sentiments among the activist 
public (see below).

It has not only been ISDS but also a lack of transparency 
that have been one of the key criticisms levied by 
various civil society organisations against TTIP. 
The demand to publish the negotiating mandate 
became the first target of public pressure. Aware of 
the increasing public backlash against TTIP, it was 
Commissioner De Gucht and DG Trade who early 
on advocated publishing the mandate.29 Yet, the 
Commission received most blame for keeping the talks 
out of public scrutiny despite the fact that this was due 
to a blocking minority of 11 member states30 who at a 
Council meeting in May 2014 prevented the mandate 
from being published, a particularly ludicrous decision 
given the fact that the mandate had been leaked and 
had been available online for several months.31 It took 
several more months and growing public pressure to 
reach a unanimous Council decision to publish the 
mandate in October 2014.32 

The incoming Juncker Commission, appointed in 2014, 
included Trade Commissioner Cecilia Malmström who 
made transparency of TTIP negotiations one of her 
flagship initiatives. This included publishing all the 
EU’s textual proposals, i.e. specific proposals for legal 
texts for individual TTIP negotiation chapters that set 
out the EU’s negotiating positions, with the first batch 
made public on 7 January 2015 and the latest set of 
documents published on 21 March 2016. However, 

the damage over an alleged lack of transparency had 
already been done, even if the negotiations were 
now rightly described, including by some of those 
who are unhappy with certain aspects of it, as a 
trade negotiation with an unprecedented degree of 
transparency.33 

The impression of a lack of transparency, of TTIP as 
a ‘behind the closed door’ deal and hence a lack of 
legitimacy, has continued to stick since it is not possible 
to make the consolidated texts (i.e. legal textual 
proposals that include concessions and compromises 
of both sides) public before all the chapters are agreed 
upon in the expectation that ‘nothing is agreed until 
all is agreed’. As evidenced above, this is exacerbated 
by two facts: firstly, in line with the contradiction 
between coordinative and communicative discourses, 
national leaders are not willing to invest much of 
their political capital into defending what has been 
negotiated within TTIP at home, but are happy to 
absolve themselves from any accountability while 
shifting responsibility to the Commission. Secondly, 
the topic of transparency has been taken up by other 
actors, such as the European Parliament, as a means 
of establishing itself as an equal partner to the Council 
within the interinstitutional ‘several level game’.

THE EUROPEAN PARLIAMENT: 
THE NEW ACTOR ON THE SCENE 
AND THE BATTLE OF TTIP

Following the Lisbon Treaty, where the European 
Parliament received more or less an equal standing 
with the Council as a co-legislative body through the 
ordinary legislative procedure within the EU, any EU 
FTA must be ratified by the Parliament.34 No matter 
whether the Commission eventually judges that TTIP 
falls under the exclusive Common Commercial Policy 
(CCP), (and thus will be voted at the EU level only) or 
that TTIP represents a ‘mixed agreement’ interfering 
with Member State competences (in which case the 
national ratification processes will take place as well 
mostly through national parliaments), the European 
Parliament will approve or reject it on a simple  
majority vote.35 

In fact, TTIP will be the first EU-US agreement that will 
be ratified by both the European Parliament and the 
US Congress.36 Because the Obama Administration 
managed to secure a fast-track Trade-Promotion 
Authority (TPA) from Congress in 2015, Congress has 
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in effect moved from a body that was allowed to add 
amendments both to the TPP and TTIP agreements 
to the same position as the European Parliament: 
they can both either say yay or nay to the final deal.37  
The European Parliament’s role has therefore been 
likened to a ‘permanent TPA’38 due to the caveat that 
either the US House of Representatives or the Senate 
may under certain conditions withdraw their consents 
to the TPA, while the European Parliament does not 
have such a power.39

Nevertheless, the fact that the European Parliament 
enjoys the ‘hard power’ of thwarting any final 
arrangement has been portrayed as the basis of its 
political clout,40 its ‘ex-ante power’41 or even its ‘trump 
card’.42 The European Parliament has shown that it can 
exploit its newly accorded competence by voting down 
the SWIFT (Society for Worldwide Interbank Financial 
Telecommunication) and ACTA (Anti-Counterfeiting 
Trade Agreement) agreements.43 What is perhaps new 
with TTIP is that the European Parliament have tried 
to exert influence over TTIP from a much earlier stage 
than during the ratification period, as was the case 
with SWIFT and ACTA. 

During the period of obtaining the TTIP  
mandate, MEPs more or less copied the approach 
of national leaders. In May 2013, a month before 
launching the negotiations, the European Parliament 
voted on a resolution that emphasised two main points: 
exclusion of audiovisual and the Parliament’s insistence 
on being ‘immediately and fully informed at all stages’ 
of the TTIP negotiations.44 As with national leaders, the 
European Parliament did not express any objections 
to ISDS being included. Yet once ISDS turned into one 
of the most controversial issues of the negotiations, 
the newly elected MEPs from both the Left and Right 
seized on it as the opportunity to show that they were 
the main guardians of the publics interests. It took 
them two years to realise this, but they did so with 
all the more force. 

Before voting on a second resolution on TTIP in July 
2015,45 MEPs submitted nearly 900 amendments 
through 14 European Parliament committees, making 
it the most contested European Parliament resolution 
of all time.46 In an unprecedented move, the initial vote 
was postponed and amendments that were largely 
related to ISDS were sent back to the International 
Trade (INTA) committee. In the end, a compromise was 
produced in order to satisfy primarily the Socialists and 
Democrats groups. This agreed that the Parliament 

would approve TTIP only in the case of a revised version 
of ISDS was a part of the deal. Even so, about a third of 
the Socialists voted against the resolution47 which, in a 
way, parallels the divide within the US Congress that is 
split on TTIP (and even more so on the TPP) not along 
party lines but across the aisle with mainly Democrats 
being against it.48 In any case, TTIP may eventually 
lose a majority vote in the European Parliament if the 
Commission’s revised ISDS (or ICS) proposal is rejected 
or watered down due to the objections by the US. 

Even though the Lisbon Treaty strengthened the role 
of the European Parliament as the only directly elected 
body in the EU’s decision making-processes, MEPs 
have to some extent started behaving similarly to 
their national counterparts. They have been quick 
to drop previously held views once they see they no 
longer correspond with popular demand back home, as 
opposed to trying to explain and defend their original 
positions. The contradiction between the coordinative 
and communicative discourse is thus being replicated 
in the European Parliament as well. Moreover, even if 
pressure by the Parliament to change ISDS might be 
considered a victory by the Parliament over the Council 
(and the Commission), paradoxically, it was achieved 
by using the same ‘double speak’ method that national 
leaders practice. As such they have done so through 
the means that the Lisbon Treaty should have reduced.  
For the future of the transatlantic relations it is a shame 
that the ISDS, and TTIP in general, might be the first 
victim of these post-Lisbon developments. 

The European Parliament’s tendency to use contentious 
subjects for its own institutional gain is well illustrated 
on another issue: transparency and the so-called 
‘reading rooms’. In contrast to the US Congress 
where, even under the TPA, the USTR must consult 
the individual members of Congress at any time they 
wish and provide them with all classified documents, 
the European Parliament is in a more passive position 
in which it is to be ‘informed’ rather than consulted. 
Although the Commission has been willing to provide 
more information than previously,49 by using public 
pleas for more transparency the European Parliament 
has pushed for increased access to the consolidated 
texts through the opening of specially secured ‘reading 
rooms’ in the Commission and Parliament buildings. 

Since spring 2014, select MEPs (for example, the 
Parliament’s leadership, chairs of key committees 
and rapporteurs) have been able to access the 
consolidated texts of TTIP. After several more months 
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of pressing both the Commission and the US, all MEPs 
were granted access in December 2015.50 As a result, 
the European Parliament successfully changed the 
‘institutional asymmetry’ that favoured the EU member 
states who had more access than MEPs. Nonetheless, 
public criticism directed at the reading rooms as a 
‘sham transparency’ persists, particularly because 
of complex security rules allowing for handwritten 
notes but no photocopies that could be taken away.51  
Given the high number of actors involved, it is probably 
only a matter of time before one of the classified 
documents is leaked. 

National parliaments joined the European Parliament’s 
demands for better access to the consolidated texts. 
That was initially allowed to a small group of MPs 
in each Member State at special premises in the US 
embassies in each capital. However, together with 
the European Parliament, national parliamentarians 
eventually received the same level of access as 
MEPs and, for instance, the German Members of the 
Bundestag may view the documents in a secured room 
at the German Economics Ministry.52 It is one of the 
few instances where national parliaments have teamed 
up with the European Parliament in pressuring the 
governments of the member states. 

It remains to be seen whether this level of access will 
lead MEPs or MPs to better communicate TTIP to the 
general public. As the Committee of Regions (whose 
key members may also access the classified documents 
in the Commission’s reading room) pointed out, it is 
not clear how this information can be used to improve 
communication on the ground.53 Moreover, some 
MEPs such as a Swedish Green MEP started calling 
for opening up the consolidated texts to all citizens, 
which is impossible to permit if there is to be anything 
left for the US and EU to negotiate over. 

All in all, there are two lessons that TTIP can teach us 
about the role of the European Parliament. First, in 
contrast to the US Congress that voluntarily limited 
its control through agreeing to the TPA, the European 
Parliament has used TTIP as a way to increase its powers. 
In a way, we are witnessing two opposite processes 
across the Atlantic: in the US TPA contributed to a shift 
from the congressional to executive actors in handling 
TTIP, in the EU we have seen a shift from the executives 
towards the European Parliament. Second, actors who 
are not formally involved in the negotiations are those 
who can eventually ditch the deal, particularly if they 
have the public on their side.

TTIP, THROUGHPUT LEGITIMACY AND 
A CONSTRAINING PUBLIC DISSENSUS

TTIP negotiations demonstrate how public opinion 
can matter in areas of European integration where 
previously public views were either ignorant or 
were ignored by elites. Although from the American 
perspective we can say that TTIP shows nothing much 
new and Europe is simply experiencing its ‘NAFTA 
moment’,54 from a European perspective however there 
has been a significant change. TTIP represents a clear 
example of Hooghe’s and Mark’s55 post-functionalist 
argument of the EU and EU policy making moving 
from a ‘permissive consensus’ to ‘constraining dissensus’ 
among European publics. 

Moreover, these developments differ across EU 
member states. In the Czech Republic, for instance, 
where general support for TTIP is relatively high at 
around 62%,56 the ‘permissive consensus’ still prevails: 
around 78% of the Czechs have never heard of TTIP 
or do not know what TTIP is about and, equally, 76% 
of the Czech citizens are not interested in knowing 
more.57 On the other hand, in EU member states where 
anti-TTIP campaigners are particularly active through 
social media,58 such as Twitter,59 and which do not 
experience the same level of online engagement 
from TTIP advocates, the public ‘dissensus’ becomes 
constraining and is translated into the lowest levels 
of support for TTIP: Austria with 39%, Germany with 
39%, and Belgium with 40%.60 

This is perhaps in line with wider frustrations and 
feelings of disconnect between ordinary voters and 
politicians. TTIP’s weak support is therefore in part 
the result of the so-called ‘80:20 society’61 where 80% 
of the population do not see any direct benefits of a 
trade deal like TTIP, as much as they do not see any 
benefits that the European integration brings them in 
general. We can also look at it from a positive angle 
and see in the anti-TTIP civic activism the creation of 
a true Europe-wide public sphere and civil society. 
Or, it can be dismissed as a ‘proxy war’ by those who 
fight against globalisation, corporate influence, 
and are anti-American.62 

Nevertheless, there is a silver lining to the problems TTIP 
faces. Paradoxically, some of those who protest against 
TTIP do so to defend the rules and regulations that have 
been achieved throughout the last seventy years of 
European integration: it is the EU’s environmental, health 
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and safety standards that they want to uphold rather 
than dismantle. The VW scandal also points to another 
paradox between reality and faith in EU standards.  
In 2014, 91% of Germans trusted EU standards for car 
safety more than American standards.63 But it was the 
US environmental agency that detected the German 
car manufacturer’s cheating of emission rules.64

Therefore it is ‘throughput legitimacy’ which is needed 
to make sure TTIP is agreed in Europe. In other words, it 
is not enough to focus either on the output legitimacy 
from delivering the goods (such as ‘TTIP will bring jobs 
and growth’, a position advocated by Commissioner De 
Gucht), or input legitimacy (whereby ‘all stakeholders 
are consulted’ in the decision-making process, as often 
emphasised by Commissioner Malmström). We also 
need ‘Throughput’ legitimacy65 of the negotiation 
process as such, i.e. that both national leaders and 
politicians at the EU level make clear that they take 
part, trust in and support what goes on in the ‘black 
box’ of EU governance. This throughput legitimacy 
depends however on them resisting the temptation 
of caving in to public pressure at home by blaming 
‘the EU’ for a bad TTIP deal. 

If TTIP fails in Europe, the EU will be blamed but, in fact, 
national politicians will be responsible. On the other 
hand, the EU’s institutions, especially the European 
Parliament, should avoid using TTIP and its various 
aspects, such as transparency and ISDS, as part of the 
power struggles between themselves. All sides in the 
EU need to recognise that if TTIP is not ratified but TPP 
is, it will allow the US to set global trade and regulatory 
standards with Pacific allies such as Japan, leaving the 
EU to play catch up at a later date.

POLICY RECOMMENDATIONS

1.  EU member states, and their national leaders in 
particular, need to get involved in the public debate 
about TTIP in their home countries, explaining and 
defending what they have agreed ‘in Brussels’ and 
what has been negotiated at the EU level with 
the United States. The Commission’s DG Trade 
communication unit should better coordinate its 
work with national ministries, thereby increasing 
the sense of member states’ ownership of the TTIP 
process. 

2.  The European Parliament and national parliaments 
should use their increased access to negotiating 
texts to inform their voters about the costs and 
benefits of TTIP. Both European and national 
parliamentarians should familiarise themselves 
with fact based advantages and disadvantages of 
various aspects of TTIP, such as ISDS and regulatory 
cooperation, through consultations with experts. 
They should avoid using TTIP for turf wars with 
other EU institutions. 

3.  All actors, from EU member states and European 
Commission through to European and national 
parliaments, should focus on an informed debate 
on the geopolitical aspects of TTIP and consider the 
consequences for the EU and its member states of 
TTIP failing. ■
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