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Abstract: During the 1990s crime seized to be a matter of states’ internal affairs and became one of the issues of increasing international concern. This transformation was particularly prominent in EU politics where organised crime justified and informed the development of various policies and institutions, usually but not exclusively formulated within the Justice and Home Affairs pillar of the Union. By the end of the 1990s these policies were applied in the EU’s relations with third countries by using  a number of foreign policy instruments. This paper addresses the rationale of developing anti-crime policies in one of the accession countries from the Balkans where the external and internal demand for such policy was particularly high. On its way to EU accession Bulgaria had to develop a wide range of policies to fight organised crime and adopt the relevant EU acquis. Yet it was criticised by the European Commission for insufficient effort to counter crime. The paper looks at the inherent problems with anti-organised crime policy developed under EU supervision, and to what extend they account with the subsequent lack of trust in the state institutions of Bulgaria. 

Since the end of the Cold War the issue of crime, which was traditionally associated with states’ internal affairs, became part of the international agenda in a new Western-led coalition against the so-called new threats to security. In some ways this was not an unexpected development because efforts to internationalise criminal policy had taken place throughout the 20th century starting with the establishment of Interpol in 1923, followed by the US efforts to build an international anti-drug trafficking regime since 1960s, and the European Communities initiatives in cooperation on organised crime and terrorism such as the Trevi group set up in 1975. However, until 1990s developing such cooperation was extremely difficult. On one hand, states were reluctant to share sovereignty in the area, which prevented the development of an international criminal law, on the other hand they were suspicious of sharing information with each other, or prioritise international to domestic policies in the area. The cooperation within the UN on the social causes of crime and the development of a prohibitive drug regime, as well as participation in a limited data sharing in Interpol was the limit of international cooperation concerning crime.

The end of the Cold War however opened up a possibility for the West as a “winner” to be more active in re-structuring the framework of international relations. This led to the emergence of a new normative agenda which departed fro the existing rule of the primacy of state sovereignty in interstate relations. This agenda priorities issues from the states’ internal affairs which affected the individuals rather than political structures.
 One of these issues was crime and especially its most negative manifestation, known today as organised crime. This development altered the established international framework of dealing with crime as a social problem as it transformed the understanding of crime as a security threat.  Crime embodied the new fears of the side effects of the process of globalisation that had in1980s and the perceived loss of power by the nation state, the growing importance of transnational flows of capital, goods and people – all of this was causing economic and social insecurity in the West.
 There were also objective reasons to expect a rise of international or transnational organised crime
 - the plan to removal of border controls in amongst some of the Western European states in 1990 which eliminated the possibility of control over travel and internal migration, and the new problems in Eastern Europe - slumping economies, migration and conflict – all of which were expected to have a spill over effect and cause instability of the whole continent.
 

From the 1990s and especially after the UN embraced organised crime as an international issue in 1994
, a number of international organisations have included organised crime or related issues in their agendas: the European Union, United Nations, African Union, American Bar Association’s programmes on rule of law and regional criminal justice (with a focus on organised crime), Commonwealth of Independent States (CIS) – OC, Council of Europe, International Crisis Group, International Monetary Fund (IMF) – anti-money laundering and corruption, NATO, G8 Summits, Organisation for Economic Cooperation and Development (OECD), Stability Pact for South-Eastern Europe, which had organised crime as a main area (SPOC – Stability Pact on Organised Crime), Organisation for Security and Cooperation in Europe – arms control, terrorism, border management, policing, anti-trafficking (listed as “human dimension”), Organisation of American States, Council of the Baltic States , European Bank for Reconstruction and Development’s focus fraud and corruption, Black Sea Economic Cooperation with organised crime as a main policy area, etc. 

This rapidly growing international regime on organised crime included almost all countries in the world which began to discover the existence of this type of crime within their borders. In comparison, before the 1990s organised crime was associated with Italy, some immigrant communities the US, and the drug cartels in the Latin American countries. In Europe, as Paoli and Fijnault note, “the scientific communities, political leadership and public opinions of virtually all European countries aside from Italy considered themselves largely unaffected by organised crime.”

Following the trend of identifying organised crime internally, since mid-1990s it was the whole of Europe that was regarded as “a single area of operation of transnational criminal activity”
 and “a prime target for organised crime”.
  On one hand, this was linked to the rise of globalisation, removing the border controls within the Union and the fall of the Berlin wall, as discussed above. On the hand, the in the late 1980s EU itself was looking for a new identity and the issue of international organised crime provided a basis for the extension of the political aspects of European integration.
 All the EU treaties signed since the Single European Act of 1987 expanded the political side of the Union, gradually transforming the European Communities into a federal Europe. The area of criminal justice grew in importance in these circumstances and the fight against international organised crime became a key basis of this policy. Thus, the Maastricht Treaty of 1993 created the European Union and the Euro and introduced the Three Pillars of integration: European Communities pillar, the Common Foreign and Security Policy (CFSP) known as the Second Pillar, and Justice and Home Affairs (JHA), the Third Pillar. Amsterdam Treaty (1999) with a focus on security, citizenship and rights, and increasing democracy, and adopted the “Area of freedom, security and justice”, which included intensified action against organised crime. It created its own version of Interpol named Europol (created in 1992 but started in 1999), and a number of instruments of policy approximation and criminal justice cooperation, such as Schengen and its databases (concerning free and visa travel, border security and law enforcement), Eurojust (enhancing judicial cooperation), OLAF (investigating fraud affecting the EU budget).
The European Union promoted its unique role as a leader of a new integrated approach in the fight against organised crime because “only the use of targeted and co-ordinated strategies in the field of prevention, reduction and combating organised crime as a whole will achieve this goal.  These strategies have to be built on partnerships between the criminal justice system, public administration, scientific community, society and private industry.”
 However, the 1990s policy of intensifying criminal justice cooperation within the EU motivated did not manage to overcome problems of multiple jurisdictions, different interests and clash of institutional competences, and issues of national sovereignty and democratic accountability, all of which made the efforts to promote law enforcement beyond national borders very difficult. As a result of the difficulties in developing a genuine European criminal law space, the policy adopted by the EU focused on law approximation, mutual recognition, and development of a network of collaboration using liaison officers and establishment of policing cells for communication with Europol, which had remained essentially a police databank and training centre for policing personnel. By the end of 1990s it was acknowledged that the progress in the criminal cooperation among the EU member states was stalled by a number of bureaucratic and legislative problems. Ultimately, as Nelles points out within the EU, “criminal law and the right to punish are still regarded as lying within the sovereignty of nations i.e. also of the Member States of the European Union …[and] up to now [2003] the Union has not been formally empowered to establish Criminal law as such.”
 These problems added to the mounting criticism of the JHA policies of the Union (and especially its lack of democratic accountability), and some even claimed that it was “a mere window-dressing for a political community centred around a free trade agenda.”
 This to an extent prompted the development of an external dimension of JHA policy in order to compensate the internal JHA problems.
 

Since late 1990s the EU started to apply its JHA in its external relations. The external dimension of JHA was one of the four key objectives in European Council’s Tampere meeting in 1999. In 2000 at its Feira meeting, the European Council agreed a programme for developing this policy as an “external dimension of JHA”.
 In the next five years the external dimension of JHA grew in importance for both the internal security of the EU, and for its external or foreign relations.  According to the Commission: “Freedom, security and justice issues lie at the heart of maintaining international stability and security both outside and inside the European Union” and “the projection of the values underpinning the area of freedom, security and justice is essential in order to safeguard the internal security of the EU. Menaces such as terrorism, organised crime and drug trafficking also originate outside the EU. It is thus crucial that the EU develop a strategy to engage with third countries worldwide”.
 In this way the external dimension fulfils two roles: it serves internal security purposes, and it presents the EU as a structure which enhances third countries’ security, therefore global security - an idea developed in the EU’s Security Strategy adopted in 2003.
 According to the Strategy, “this internal threat to our security has an important external dimension: cross-border trafficking in drugs, women, illegal migrants and weapons accounts for a large part of the activities of criminal gangs. It can have links with terrorism. Such criminal activities are often associated with weak or failing states… Taking these different elements together – terrorism committed to maximum violence, the availability of weapons of mass destruction, organised crime, the weakening of the state system and the privatisation of force – we could be we could be confronted with a very radical threat indeed.”

The external dimension of JHA/crime-fighting is an area which has caused less disagreements among the EU member states as it did not concern sovereignty as much as the mainstream policy in this area. It was largely accepted by the third states where EU’s foreign aid was increasingly linked to the concept of good governance and action against crime and corruption, and the recipient state had no choice but to comply. In the EU accession states from the former communist block the fight against crime was linked to the policy of reform and transition, and a condition for EU membership. From EU’s point of view the external dimension is a way of establishing the new security principles abroad and especially in the weak states in need of guidance for building good governance structures – something which the EU would also benefit from. 
The EU’s external anti-crime policy relies on “soft power” instruments to make third countries cooperate in the fight against crime. These instruments include: legal agreements with a justice, freedom and security chapter, common spaces, expert and ministerial meetings, sub-committees, declarations, action plans and agendas, monitoring and evaluation, and not least assistance programmes (consist of financial, technical and expert assistance).
 However, the most efficient policy instrument that the EU has for ensuring stability in its neighbourhood is the process of enlargement. Conversely, this instrument appears to be most controversial because the most of countries which have applied for membership in the 1990s were also perceived as sources of criminality and overall threat to the stability of the EU. The development of EU’s Justice and Home Affairs and Schengen made enlargement itself to be perceived as a security threat because by “taking countries which do not yet have efficient border control and judicial systems the EU risks internalising security problems.”
 In 1998 the EU signed a Pre-Accession Pact on organised crime Applicant Countries of Central and Eastern Europe and Cyprus, approved by the JHA Council on 28 May 1998
 and this became the basis of intensified pressure on these state to comply to the new international agenda.

The Pact, as well as subsequent policies developed with respect to organised crime, internal security and enlargement, are vaguely defined and sometimes ambiguous. This has led to ambiguity in its application of JHA in the whole accession process.
  This is a reflection of a wider complexity which has become endemic for the JHA area of EU policies, and also a the growing belief that the post-communist countries have a specific problem with organised crime and public order in general.  The inclusion of EU requirements in the field of crime and immigration control has had its precedents such as the pressure for strengthening of border control of member states wishing to join the Schengen Agreement (Italy and Greece).
 What is different in the case of CEE applicants however, is the amount of attention that is given to the problem of organised crime and its link to the issue of good governance, i.e. the need of the Eastern European Applicants to reform all of its institutions in accordance with the liberal notion of governance through efficient institutions. Therefore a significant part of the EU assistance programmes, assigned by the Pact, involves institution-building, strengthening the rule of law, and ensuring the independence of the judiciary, i.e. they go beyond the simple adoption of the necessary acquis.  The assistance provided by the EU was interpreted not simply “to prepare the ground for the next EU enlargement, but also to develop the ability of countries with economies in transition to tackle organised crime, thus giving them the necessary legal tools and expertise to implement the UN Convention [and acquis] properly.”
 

The issue of crime was even more important in the EU’s relations with the Balkan states. The EU’s Security Strategy stated that “restoring good government to the Balkans, fostering democracy and enabling the authorities there to tackle organised crime is one of the most effective ways of dealing with organised crime within the EU.”
 In his intervention in the 2002 London Conference on Organised Crime in South Eastern Europe, Javier Solana declared: 

Fighting crime in the Balkans should no longer be seen as something different from fighting crime at home. The criminal networks are the same. The crimes are the same. The best methods to fight them are the same. Close and effective cooperation. And if we don’t manage to take the fight across borders, to their home bases, into the Balkans, we have little hope of winning in the long run. What we need therefore is to develop means for the real professionals to co-operate. They need to exchange information, push investigations all the way, extradite suspects, bring them to justice. They need to be able to rely on the full co-operation and readiness of police and judicial structures in all countries concerned. And they need to feel that they have our full support. No criminal should be protected; no blind eye should be turned on crime.

In fact, the Balkan states received most criticism on their problem with organised crime even though their recorded levels of general crime were not higher than those in the Western States. However, some specifics of the Balkans and their recent history of conflict and problematic state-building led to an increase of internal insecurity and fear of crime. The geographic position of the Balkan states also created opportunities for participation in the illegal drug and human trafficking towards Western Europe, and the embargo against former Yugoslavia turned into profitable business for small, and later larger organised groups. The tools which the EU used in fostering a policy on organised crime in the Balkans were divided by type of country, i.e. Bulgaria and Romania were mainly pressured through the enlargement process, and the Western Balkans through the EU’s policy of post-war reconstruction and state-building. The rest of this paper discusses the case of Bulgaria as a case study of an anti-crime policy which developed in the 1990s as a result of internalising the new international anti-crime regime. In this process the role of the EU and its JHA conditionality for membership have played a crucial role as Bulgaria had to achieve a number of policy objectives in order to join in 2007. The basis of the analysis is the claim that the fight against organised crime is crucial to good governance, and the way to achieve results is through strengthening the state’s criminal justice system.

The evolution of Bulgaria anti-crime policy in the post communist period can be divided into two major phases. The first one is between the fall of the communist regime in 1989 and the fall of the post-communist socialist party in 1997 after a major economic crisis. 
  In 1997 organised crime became one of the political priorities of the new reformist and pro-Western government of the opposition party United Democratic Forces (UDF). The focus of this paper is on the second period when this policy is almost exclusively influenced by the EU and the process of enlargement. Within this period we can distinguish three stages: 1997-2001 when the UDF government laid the basis of the anti-organised crime policy under international influence; 2001-2004 when the Bulgarian government conducted pre-enlargement negotiations on Chapter 24 on the adoption of JHA acquis (2001-2003) and successfully closed the chapter but was left out of the first Eastern-European enlargement mainly due to unsatisfactory fight against organised crime; and, 2004-2007 when the country engaged in a very extensive campaign to show active policy against crime and was accepted as a full member of the Union after a close scrutiny by the European commission of its progress in this area. 

As a result of the 1990s economic crisis endemic for most post-communist states but especially for the Balkans, Bulgaria experienced a significant rise of recorded crime in this period and especially in 1997, which led to a wide-spread fear of crime and loss of trust in the government’s ability to protect public safety. There was a developing discourse on organised crime, partly linked to the newly emerged racketeering gangs and criminal liaisons engaged in a car theft business, and the link of some of these groups to local and central government. In 1997 after a series of protests the government resigned and the Bulgarian voters subsequently elected a new government from the oppositional party of UDF, which at the time received the backing of Western governments and institutions (including an IMF loan). The new government came with a set of neo-liberal policies for reform, further liberalisation, mass privatisation, EU and NATO membership, and a new security concept influenced by new Western security theories. In the conditions of high politicisation of crime, the new government chose to prioritise the problem of organised crime. 

Organised crime appeared in the new Security Concept adopted in 1997, and it was one of the central problems of the new Strategy for countering crime, published the same year.
 The new Security concept cited organised crime as a major risk to security in the Balkans: “The high level of crime systematically threatens the security of the individual citizens, it destroys the economic welfare and the legitimacy of the state institutions in the region.”
 The concept suggested reform and modernisation of the legal process on the basis of a unified strategy for fighting crime and corruption. The subsequent Strategy on countering crime devotes 12 sections to organised crime – more than other types of crime – despite the lack of definition of organised crime in the Bulgarian criminal legislation at the time. Both documents suggested a policy shift to countering the organised forms of crime seen as more serious and more damaging.
  The understanding of the problem of organised crime was limited at the time and the existing policy was underdeveloped - mainly because the tasks of dealing with this type of crime were new to the regular police as they were formerly part of the activity of the Communist Security Services. Therefore the anti-organised crime policy was largely borrowed from foreign models and was heavily influenced by foreign advisors, from EU and some of its more active member states and the US.
 

Apart from these general declarations to fight organised crime Bulgaria had to undertake some very specific reforms of its criminal justice system. As negotiations for accession had not yet begun Bulgaria was not yet obliged to adopt the JHA acquis. However, as part of the obligations from the Pre-Accession Pact against organised crime (1998), the country had to change its criminal law and criminal procedures to target organised crime and transnational crime according to the model developed by the EU. This model required legislative and institutional changes, which were “based on the principles of centralisation and specialisation of the judicial and law enforcement services and on the provision for an investigative and procedural model valid only for criminal offences connected with organised crime”.
 This influenced the direction of the criminal justice reform of the country which was developed mainly under the fighting organised crime banner. The issue of organised crime affected all levels of the criminal justice system, and included the adoption of a number of laws affecting many institutional jurisdictions. 

In the period 1997/2000 Bulgaria adopted 14 laws linked to the fight against crime and corruption, and in August 1997 the Parliament adopted a Law to amend the Penal Code of Bulgaria.
 This amendment introduced the criminal liability for new types of crimes such as racketeering and money laundering, illegal drug and arms trafficking, terrorism and copyright crime. The law also defined organised crime group and determines sentencing for organising and membership in an organised crime group.
 In 1999 the Parliament adopted a Law on Money Laundering, Law for control of narcotics and precursors, and set of laws to counter offences in the financial and tax system, as well as the customs, and laws against corruption and gambling. In 1999 Bulgaria started a process of reforming its whole criminal procedure and adopted its fist Act amending the Criminal Procedure Code.
 

The reforms which Bulgaria had to undertake affected many areas of its governance structure but they mainly concentrated on security service-police reform and reform of the judiciary (also known as judicial reform).  The institutional reform undertaken by the government aimed at centralisation of the criminal justice institutions in order to improve the fight against crime.
 A new law on the reform of the security services allowed the centralisation of the various branches of the security services under the control of the Ministry. The official aim of the law was to eliminate the inefficiency caused by multiplication of tasks and the lack of coordination and control of the working of these various police services. Most importantly, the law transformed the Department for the Fight Against Organised Crime
 into a Central Service for the Fight against Organised Crime within the Ministry of Interior whose chief was to be appointed by a presidential decree.
 In effect the new law centralised the authority of the director of the Ministry of the Interior and removed organised crime from the responsibilities of the National Security Service (NSS), which collected criminal intelligence.
 As a result the Interior Minister received more powers not only over the work of the police but also the anti-mafia and counter-intelligence services. According to then Minister Bonev, “NSS will be catching spies. If they come across narcotics or terrorism, they will send the data to CSFOC, if they come upon white-collar criminal acts, they will report them to the economic police […] This is the way it is done in the civilised countries”.
 

The new government was set to develop a new and more successful set of institutions within the criminal justice rather than the security apparatus, and gradually remove the previous structures (which were sometimes linked to political adversaries). CSFOC was perceived as a product of democracy whereas the NSS was a communist relic. Within the police itself the new developments meant that crime was now separated in two categories, ordinary crime and organised crime, and therefore it had to separate powers and responsibilities, as well as resources, between its departments. The departments tasked with the fight against organised crime prioritised crime which affect the EU such as drug and human trafficking, as well as the international cooperation and activities. 
 

The fight against organised crime became one of the hot topics of Bulgaria’s political life for the next ten years. One of the analytical weekly newspapers Capital published no less than 763 articles linked to the organised crime problem in the country for that period, and the topic was present in almost every edition of the daily newspapers and other electronic media. The reason for this rise of attention was three-fold – first, UDF and Kostov’s government prioritied the fight against organised crime and this made the policy a focus of public scrutiny. Secondly, Bulgaria had started to get negative press abroad in connection with the emergence of organised crime groups
 and this resonated in the Bulgarian press, especially in critiques of the government. The negative reports of the European Commission also added to this internal criticism. The media and the public perceived the government as incapable to solve the problem with crime. As a result or this, the response of the relevant authorities was to increase the PR activities and issues more and more press releases on its actions against crime. In summary, the police begun to compensate for its limited success on catching criminals (often due to the lack of resources) by using PR. 
 By the start of the membership negotiation with the EU, the issues of crime had become an overly-politicised and publicised problem, which demanded more and more action from the government in its criminal justice reform.  
In these circumstances, the government came to the conclusion that the lack of coordination between the police, the preliminary investigation and the prosecution was to blame for the delay of trials and the fact that no organised criminals have been sent to prison. Kostov requested a debate about the fight against crime in the parliament and the formation of a special investigative committee (modelled on the Italian anti-mafia commissions). This initiative was interpreted as the launch of the campaign against the judiciary with the ultimate aim to change the constitution, return the preliminary investigation within the system of the Ministry of the Interior and remove the prerogatives
 of the magistrates, i.e. impose some control over the judiciary by the executive power.
 In fact, the shift of the blame between the executive and the judiciary is not a Bulgarian phenomenon but is typical for states which have engaged in extensive anti-crime policies, such as US and the UK. Therefore this was not an unexpected phenomenon of the reform although the government, and external observed often presented as such. It subsequently led to accusations in the Bulgarian press that the government is turning Bulgaria into a police state which aggravated the working conditions of the different brunches of the crime-fighting system.
 

The problems with the fight against crime turned into a turf war between the institutions. The Ministry of Interior used the discourse of corruption to discredit the judiciary and the local police departments (such as the police force in the city of Varna where 86 policemen were fired in 1997 for allegations of links with the mafia). It was claimed that it is the systematic problems linked to the judiciary that cause the failures of the fight against organised crime. The response from the judiciary that they work on the basis of evidence collected by the police, and they cannot engage in a strategy against organised crime because they need to respond to any type of crime was largely dismissed. In the next state, the institution of the Prosecutor General within the system of the judicial power was blamed for the inefficiencies of the judicial system as a whole
 (some claimed that the judicial power was too independent and there was no control over its actions or lack of actions
) The fight over the prosecution office was originated in the attempt to move the office from the judiciary to the executive power. The Prosecutor General Tatarchev opposed the attacks from the Ministry of the Interior and in turn accused them, and the police, of corruption. He pointed out to a case in which the CSFOC failed to act after a warning about a group of security services policemen who were engaged in racketeering. In response, the CSFOC organised a press conference and blamed the prosecution for disclosing information on policemen working under cover in the criminal underworld and ruining the police action.
 The prominent political scientist Ivan Krustev pointed out at the time that the developments in Bulgaria showed that it is not a police state but a weak state where the government risk to become a victim of “administrative mafias”. 
 The government subsequently lost the general elections. 

The new cabinet of Sax Coburgotski took a different approach in the figt against organised crime which came to be associated with the Ministry of Interior’s General Secretary Boyko Borisov. The new policy’s main goal was linking the fight against organised crime with international partners. The peak of the activity on the anti-crime policy was during the period when Bulgaria was negotiating over Chapter 24 on JHA (27 June 2001 - 29 October 2003). As crime had already become one of the key problems of Bulgarian and had a huge impact on its external relations and especially its accession to the EU. The country enter the negotiation on Chapter 24 without any objections to the need to adopt the JHA acquis. Between 2001-2003 Bulgaria adopted 12 new laws linked to JHA, and facilitating the fight against organised crime and international cooperation. The laws concerned the handling of personal and classified data of local and international sources, handling of migrants and refugees, people trafficking, money laundering, further amendment of the Penal Code with regards to organised crime, changed in the structure of the Ministry of Interior creating a new Department on International Cooperation, and a Department dealing with Migration. It also adopted 10 strategies and programmes for the application of these strategies, including an elaborate plan for reforming the judiciary, anti-corruption, the adoption of the Schengen acquis, anti-drug strategy, a strategy to fight financial fraud affection the EU interests, and a new National strategy for counteraction crime. By 2001 the structure of the police was mainly aimed at the fight against organised crime and international cooperation. Five of the Chief Directorates of the Ministry of Interior were dealing with aspects of organised crime, terrorism or border control, international cooperation, and each regional branch of the police had a specialised Department for the Fight Against Organised crime. Furthermore, the country had to set up an Agency for financial intelligence in 2001 as require by the Law on Money Laundering. The Agency was set up an independent body liked to the Ministry of Finance and had the task to collect, analyse, investigate and transfer information on suspicious cases to the police, as well as engage in international exchange of information. Furthermore, since closing the negotiations on JHA acquis Bulgaria ratified all relevant conventions signed by the member states within JHA cooperation. In 2004 it adopted the European Arrest Warrant and amended its Penal Code once again in order to adopt the EU Conventions on extradition. 

Despite all these efforts, in 2004 Bulgaria and Romania were left out of the fist Eastern European enlargement of the EU. One of the main official reasons put forward by the European Commission was dissatisfaction with their progress in the fight against organised crime and corruption. The anti-crime and corruption policies developed by Bulgaria and Romania, and especially during the period between 2004 and 2007, were closely monitored by European commission. In addition, EU-funded experts and officials from the member states most active in the anti-crime agenda such as the UK and Germany played a key role in formulating these policies by providing expertise and guidelines through Phare
 and later country-specific EU assistance, as well as bilateral and multilateral cooperation.

The importance given to JHA by the European Commission can be illustrated with increasing number of projects on JHA issues funded under the Phare programme.. The Table below shows that in 1998 Phare did not fund projects on JHA and the fight against organised crime and by 2007 the number of projects reached between 20-30% of all projects, and absorbed a significant proportion of the Phare funding. The biggest sums were spent in the period after 2004 when Bulgaria dropped out from the first enlargement for its problem with organised crime. These projects were conducted with the participation of European experts as most included as so-called “twinning” strategy, i.e. the projects included at least one Western partner and aimed at transfer of knowledge and know-how. A big majority of these projects benefited the Ministry of Interior and were aimed at improving the capacity of the institution to counter organised crime and participate in the international policy on crime. The biggest projects however were those dedicated to judicial reform, which became a main focus of the criminal justice reform after 2004 although it has been developing since 1997 but with little success. 

Table ?. JHA related projects in all Phare Projects for Bulgaria between 1998-2007

	Year
	Total Projects
	JHA related projects
	JHA as percent of projects
	JHA as a % of total EU financing for the year


	2007
	39
	13
	33%
	€ 8 355 000, or 26%

	2006
	67
	13
	19%
	€ 65 322 000 or 33.9%

	2005
	49
	10
	20%
	€ 39 965 000 or 22.8%

	2004
	47
	10
	16%
	€ 33 914 000 or 19%

	2003
	45
	5
	11%
	€13 850 000 or 14%

	2002
	44
	9
	20%
	€24 900 000 or 26%

	2001
	32
	3
	9%
	€ 4 275 000 or 5%

	2000
	44
	3
	6.8%
	€ 13 000 000 or 20%

	1999
	11
	1
	9%
	€ 9 500 000 or 23.7%

	1998
	12
	0
	0
	N/A

	Total
	390
	67
	17%
	€ 213 081 000

19% average


According to a study by the Sofia-based Centre for Liberal Strategies "Task Force and Organised Crime in Bulgaria" the various institutions have different definitions in dealing with organised crime as well as different, and sometimes conflicting, approaches to the problem:
The police understand organised crime as a network phenomenon and have adopted a strategy of undermining the economic base of the organised criminal groups. For the prosecutors, it is almost impossible to substantiate organised crime charges in court, and because of that their preferred strategy is to indict suspected members of organised groups for “ordinary” crimes. The courts, on their part, have almost no jurisprudence on organised criminal groups. Having in mind these differences, it is possible to conclude that the institutional responses of the police on the one hand, and the prosecutors and the courts on the other, differ in important ways: the former attempt to address networks, the latter address mainly individual crimes…Although virtually all of our respondents recognised the importance of the inter-institutional cooperation in the fight against organised crime, each of them saw not their own institution, but their partners as a main source of obstacles in the co-operative effort. Commonly, the police accuse the courts, the courts - the prosecutors, and the prosecutors - mainly the police and sometimes the courts. Not surprisingly, this leads to different understandings of the need for future institutional reforms 
      

In 2006, the year before their scheduled accession the Commission even differentiated between Bulgaria and Romania in an attempt to pinpoint their specific problems in the JHA area. It singled out Bulgaria as having insufficient results in the fight against organised crime (quoting around 156 unresolved murders in its main criticism). Thus during 2006 Bulgaria engaged in an exceptionally active policy of curbing organised crime and showing that it was dedicated to solving the problem. This policy was an anxious attempt to satisfy the Commission and achieve the goal of accession in 2007. The focus of this reform before the date of accession was focused on reforming the judiciary.  Apart from removing the immunity of judges as it introduced chances to the structure of the judicial system and a body of an Inspectorate at the Supreme Court Council whose members would be elected by the Parliament (i.e. a compromise between the judiciary and the executive). The Inspectorate would have an independent budget and its main task is to oversee the workings of the judiciary. Although most crimes are investigated by the police, the Inspectorate would have no powers there which already started to create new tensions. The judges themselves express the opinion that most problems in the fight against crime come form the incompetence of the police.
 The police continue to claim that they catch criminals but the courts let them go. In order to improve the work of the police and the quality of collected evidence, the reform moved the preliminary investigation within the structures of the police, which added more legal control over its work but also removed the investigation from the structure of the judiciary. Ultimately, one of the main problems of both the judiciary and the police remained unsolved – that of limited resources. Both institutions continued to complain that they are overloaded and the increased pressure to show results with high quality of evidence and procedure was not met with financial support.
 Ultimately, Bulgaria joined the EU in 2007 on condition that its progress on the fight against crime would be monitored after accession. The Bulgarian public remained unimpressed.

By 2007 the ten-year fight against organised crime in Bulgaria led to a rapidly growing distrust of the Bulgarian voters in the criminal justice institutions. This result is opposite to the initial intention of the international and EU-led anti-crime policy export to weak states. The evidence from Bulgaria shows that it did not achieve its goal of creating good governance by strengthening the internal security institutions and transforming them into providers of security which people trust. A public opinion survey conducted by one of the main agencies in Bulgaria Alpha Research shows that between 2000 and 2007 the public opinion of the police, courts and the prosecution remained or grew more negative.
 Furthermore, despite the official information from the police that the level of crime is falling, there is a persistent conviction among the Bulgarian people that organised crime is definitely not defeated has now become endemic, linked with all levels of government and the judicial institutions. In 2008 the EU suspended its financial transfers to Bulgaria due to allegation of misuse of funds and increased corruption. Thus the wide-ranging and very intensive anti-crime and corruption policy of three Bulgarian governments under EU supervision since 1997 had largely failed its objectives.

This paper presented some of problems encountered in the process of reforming the Bulgarian criminal justice system with the view of fighting organised crime and corruption. These problems are not exclusive for the country but have been recorded in other cases where similar policies have been developed.
 The main conclusion drawn here is that these problems are inherent in the policy itself. Bulgaria largely imported its policy on organised crime, and its criminal justice reform as a whole, from its Western partners. This was part of its process of Westernisation and adoption of Western norms and trends in policy-making. It had to transform a huge post-totalitarian security apparatus and adopt a huge bulk of EU acquis in the JHA area (apart from all of the rest of the acquis), including over 3000 pages of the Schengen acquis, and a number of international treaties. Most of the changes introduced with the reform were advised by foreign advisers and the EU spent substantial amount of money to finance this process. The advisors came from different EU countries and had different experience, which added to the complications and confusions over the policy. 

The demand from the EU and other foreign agents to focus on organised crime and international/transnational organised crime led to a disproportionate emphasis on this type of crime which effectively was a small percentage of general crime. In the final reports on the progress in the policy Bulgaria presented its 2007 statistics which show that for 2006 there were only 141 people convicted for organised crime offences, i.e. those types of crime considered “organised”. The police itself fount it difficult to work with the new legislation which replaced “group crime” with “organised crime”, and gave the latter a such high priority and established the necessity for using special investigation techniques. As financial arrangements for the new police proved inadequate given the amount of work needed for convicting organised crime, the police was left with very little options to perform its tasks. In these conditions it compensated with PR activities and boasting with results on international drug and human trafficking, and its work with foreign agencies, as well as transferring the responsibility to the judicial system. As a result both institutions engaged in turf wars, between themselves and internally, which led to even more cynicism in the public. Even through the police and the Bulgarian courts did benefit from the reform and managed to show good results in there general work, when it came to organised crime both were considered a failure – a problem of trust which Bulgaria, now a EU member, still has not resolved. 

� Data is from the Phare fiches archived on the European Commission’s web site  web site. Between 2002 and 2007 these projects fall under the JHA category according. In the years before that JHA-related projects are classified under Strengthening Public Administration (2001-2) or Strengthening Rule of Law (2000) Some of the projects counted as JHA related have been places in different categories but they nevertheless have a link with the fight against organised crime (for example, fraud projects under Public Finance). At http://ec.europa.eu/enlargement/fiche_projet/index.cfm?page=15651&c=BULGARIA(ARCHIVED) accessed 30/01/2009
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