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Abstract

The paper deals with Brussels’ policies and ins&mi® to promote the protection of minorities in
countries willing to join the European Union. Beipart of the Copenhagen criteria, the issue has bee
controversially discussed during preparations fa¢ 2004 and 2007 enlargement, with so called
‘double standards’ and ad hoc policies being at fitre of criticism voiced towards the EU
Commission’s approach. With regard to the Westalkdhs, it has been agreed that actions that aim
at improving the life of minorities must be morddamade and take into account special features of
the region, such as refugees return. Thereforegutieor asks for lessons learned and revised toals
determine the EU’s strategy towards applicants filoenWestern Balkans. It is argued that on the one
hand the EU was eager to adopt its strategy inrdoleneet the special needs of the region. On the
other hand analysis of progress reports and otfimiab documents provides some evidence that
concerning consistency the picture seems to bednixeterms of methodology, the paper draws on
conditionality and Europeanization literature, d#sog a top-down (Eastern enlargement) and
bottom-up (experience of new member states) mdeatling to a second top-down round (South
Eastern Europe). An analysis of official reportsvesl as a round-up of recent legal and policy
developments on EU level, such as the mentioninginbrity protection in the EU’s primary law and
the EU Parliament’s initiatives, will be present&tie author finds that experience from the 2004 and
2007 enlargements did impact the current strategg tertain extent. In the meantime, Brussels
continues focusing on single minority groups, nantké Roma, remaining therefore somehow bound
to its Eastern enlargement strategy. Therefore,rémewed consensus’ on conditionality remains in
guestion.
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Introduction

In the early 1990s the promotion of minority praieec became an essential element of the
European Union’'s democracy promotion in post-comistustates. In the light of the
breakdown of the communist block and the war inmier Yugoslavia, the EU discovered
minority protection as a mean of maintaining seégland stability in the region and the whole
European Union. In terms of promoting the protecttad minorities in the context of the
association and accession preparations of Central Bastern European countries,
conditionality was at the core of the European Wiustrategy. Central to this approach were
the Copenhagen criteria of 1993 requiring amongsers the rule of law, stable democratic
institutions as well as human rights and respeaaiioorities.

While the EU is described to be because of the p@sgmmetry of the accession process
much more influential in the field minority protem than the OSCE and the Council of
Europe, the actual impact of the EU’s conditiolyatih the situation of minorities living in
Central and Eastern European countries has bednoeersially discussed throughout the
past and current association and accession pracebse Central and Eastern Europe
criticism related to discrepancies between the H&EK of internal commitment to minority
protection and the prominent role the issue playethe EU’s external relations. Also the
EU’s requirements on minority protection were vaguaeeating uncertainty amongst the
candidates and limiting the effectiveness of the’sEdonditionality, not only because
priorities changed over time and different conaisavere imposed to single countries.
Against this background, this contribution discessstements of the EU’s promotion of
minority protection in past and current countriepéful to join the EU. It is argued that on
the one hand the EU was eager to adopt its strategsder to meet the special needs of the
region. On the other hand analysis of progressrte@md other official documents provides
some evidence that concerning consistency the rpicceems to be mixed. In terms of
methodology, the paper draws on conditionality &udopeanization literature, describing a
top-down (Eastern enlargement) and bottom-up (éspee of new member states) model,
leading to a second top-down round (South Eastaro@e). The author finds that experience
from the 2004 and 2007 enlargements did impacttieent strategy to a certain extent. In
the meantime, Brussels continues focusing on singleority groups, namely the Roma,

remaining therefore somehow bound to its Eastelargement strategy.



|. Conditionality and Copenhagen criteria
This section discusses central elements of the Bl instruments and texts for promoting
the integration of minorities in countries willing join the EU during accession processes.

I.1. Describing the EU’s influence through conditimality as patterns of Europeanization
Conditionality is often described as a primary nseasf democracy promotion and
Europeanization in post-communist states, giverleardncentive structure and the power
asymmetry between the EU Commission and candidatessthat leads to a substantial EU
influence on structures and policy processes ifatier! Steunenberg and Dimitrova define
the EU’s enlargement conditionality as “exchangevben the EU and a candidate country in
which the EU offers the candidate a (realistic)spext of EU membership, if the candidate
implements a wide range of (EU driven) domestiomat.” The so called carrot and stick
approach of conditionality involves the withdravedithe benefits of accession and halting or
slowing down the process, if candidate states’ guwents fail to progress with reforms
when adapting to key features of membership suehsaable democratic regime.

With regard to EuropeanizatiGrthe model has rather been confined to membegsstaith
little attention to accession countries and how tteact, but there is a strong case for arguing
that such countries, joining the EU and undergairigst-track adoption of EU legislation, are
most likely to reveal intensive Europeanizatiofhe EU here has had and has more
opportunity for a formative influence than in sttwith established and functioning

institutions® If applied to post communist applicant states,ofeanization in this sense is

! G. Sasse, EU Conditionality and Minority Rightgaiislating the Copenhagen Criterion into Policy,| EU
Working Paper RSCAS, No. 2005/162005, p. 4.

2 B. Steunenberg, A. Dimitrova, Compliance in the &tllargement process: The limits of conditionality,
European Integration Online Papers (EloP) 2007, ¥bl No. 5, p. 3; http://eiop.or.at/eiop/texte/2d@5a.htm,
downloaded 04.01.2008.

% Ibidem.

* Generally, Europeanization stands for a processioh European rules, mechanisms and collective
understandings interact as independent variablés giwven domestic structures, see J. Caporaso,sjahhe
Three Worlds of Regional Integration Theorie, inGPaziano, M. Vink (eds.), Europeanization: News&ach
Agendas, Palgrave 2007, p. 27. Europeanizationnaanalytical concept is therefore used to examire t
changes in domestic structures and policies thairda response to policies and practices instinglized at the
European level, using misfit and conditionality eplanations of how Europeanization works, see €.g.
Radaelli, Whither Europeanization? Concept Streiglind Substantive Change, European Integratiomé©nl
Papers 4 (8), 2000; T. Borzel, T. Risse, Concejzingl the Domestic Impact of Europe, in: K. Feasitene, C.
Radaelli (eds.), The Politics of Europeanizatiorxfadd 2003, pp. 55-78; T. Risse, M. Green Cowles, J
Caporaso (eds.), Transforming Europe: Europeapizand Domestic Change, Ithaca NY 2003; A. Hérifier
Kerwer, C. Knill, D. Lehmkuhl et al. (eds.), Diffamtial Europe: The European Union Impact on Nati®adicy
Making, New York—Oxford 2001; B. Kohler-Koch, Euripierung: Pladoyer fur eine Horizonterweiterung, i
M. Knodt, B. Kohler-Koch (eds.), Deutschland zwienEuropaisierung und Selbstbehauptung, Frank@go2
pp. 11-31.

> G. Pridham, Designing Democracy: EU EnlargemedtRegime Chance in Post-Communist Europe, Palgrave
2005, p. 19.

® Ibidem, p. 116.



often described as “export” of European valuedjtitgons and norms from the West to the
“importing” East of Europe, which not only leads fwlicy changes but also causes
problems’ In this regard and taken into account severalrgataent rounds, it could be
interesting to discuss a somehow extended modeuadpeanization, based on Bérzel's two-
way process There could be a first top-down dimension, désieg the EU’s minority
protection strategy of the 2004 and 2007 enlargémoemds. This is followed by a bottom-up
round in which the EU formulated lessons learned r@presentatives of new member states
hoped to upload minority-related aims to the EleleXAs a third element, another top-down
round could be described, meaning the EU’s strategyrds current and future candidate

countries.

II.2. Copenhagen criteria and other conditions impged on applicant

The EU’s acquis communautaire which, based on regots, has to be adopted by the
candidate countries before their accession to tbe \E#as extended by an ‘enlargement
acquis’ when discussions relating to the accessfquost-communist states starteBor the
candidate countries of the 2004 and 2007 enlargerends, the approach developed in the
Agenda 2008 on the basis of the accession criteria establighd®93 by the Copenhagen
European Council applied. These stipulate that membership requires thatagyaicant
country ensures the ‘stability of institutions gauateeing democracy, the rule of law, human
rights, and the respect for and protection of mies’ When the Treaty of Amsterdam
entered into force in 1999, the political critediefined at Copenhagen were for the most part

enshrined as a constitutional principle in the Ty@m European Union (TEU).

" H. Schubert (ed.), Europaisierung — Begriff, Ideed Verwendung im interdiszipliniren Diskurs,
Forschungsverband Ost- und Siidosteuropa, forogtitdgapiere Nr. 38, December 2006, p. 17.

8 T. Borzel, Pace-Setting, Foot-Dragging, and FeBiteng: Member State Responses to Europeanization,
“Journal of Common Market Studies” 2002, No. 4Q (8). 193-214.

° A. Dimitrova, Enlargement driven change and pashmunist transformations: A new perspective, in: A.
Dimitrova (ed.), Driven to Change: The Europeanddis Enlargement Viewed from the East, Manchester
University Press 2004, p. 8 f, the ‘enlargementuagincludes amongst others requirements for lomtal
administrative reform, regionalization, reform bétjudiciary, ethnic minorities’ rights and borderaties.

1 European Commission (1997) Agenda 2000 - CommmissBpinion on Slovakia’s Application for
Membership of the European Union, DOC/97/20, Brigsdés July 1997.

1 COM (2001) 252 final: 5. The criteria read asdals: Any country seeking membership of the European
Union (EU) must conform to the conditions set oytAsticle 49 and the principles laid down in Arec6(1) of

the Treaty on European Union. Relevant criteriaewestablished by the Copenhagen European Countd98
and strengthened by the Madrid European Coundi®Bb. To join the EU, a new Member State must riieet
sets of criteria: — political: stability of instifons guaranteeing democracy, the rule of law, humights and
respect for and protection of minorities; — ecommméxistence of a functioning market economy anel th
capacity to cope with competitive pressure and etafidrces within the Union; — acceptance of the Gamity
acquis: ability to take on the obligations of mensiép, including adherence to the aims of politie@onomic
and monetary union, see http://europa.eu/scadphssary/accession_criteria_copenhague_en.htm.
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Although the European Union does not provide a oritg rights policy’, some scholars
observed, not least as a consequence of the &tEsggement preparations, a stronger focus
of the EU on minorities, describing an ‘internalisa of the protection of minorities in the
EU system™ An obvious example of this development is the ro@img of respect for the
rights of persons belonging to minorities in thet t&f the EU constitution draft and the to-be-
ratified Lisbon treaty (Art. 2): ‘The Union is fodad on the values of respect for human
dignity, freedom, democracy, equality, the ruldaa¥ and respect for human rights, including
therights of persons belonging to minoritieehese values are common to the Member States
in a society in which pluralism, non-discriminatjdolerance, justice, solidarity and equality
between women and men prevail’ [emphasis added}. prbvision was agreed upon not in
the drafting stage for the Treaty establishing an<fitution for Europe but at the
Intergovernmental Conference under the ltalian iBeesy at the end of 2003 and has been
criticised for remaining ambiguous and rather mgddespite the actual success of being
mentioned in the EU’s primary lat®.Nevertheless, the fact that Hungary played a dlecis
role when the issue was discussed in the EuropeamveDtion and later on at the
Intergovernmental Conferentécould be a case for arguing that new member satésed,
even before their accession) up-loaded their attéonipclude minority protection in the EU’s
primary law to the European level. In addition, asfethe most important arguments for
including minority protection in the EU’s primargw was that the EU should be wedded to
its position in the accession procéssherefore, at least legally, putting an end tohdeu
standards.

Article 49 of the TEU stipulates that “[a]jny Eur@meState which respects the principles set
out in Article 6(1) may apply to become a membethef Union.” In the meantime Art. 6(1)
does not mention minority protection. Nevertheldaffiiment of the political Copenhagen
criteria is a precondition for opening accessiomatiations, but in the meantime the
Copenhagen criteria do not offer a definition ofatvlconstitutes a minority. In theory the
decision was left up to the candidate countries,abdefinition can somehow be taken from

various Commission Opinions and Regular Reportsgdneral, the Commission refers to

12 G. Toggenburg, A rough orientation Through a Dmbc Relationship. The EU’s Endeavours for (its)
Minorities, in European Integration Online PapeisSioP), Vol. 4 (2000) No. 16, p. 25, available
http://www.eiop.or.at/eiop/texte/2000-016a.htm @ssed 18 January 2008).

13 G. Toggenburg, A remaining share or a new par# hion’s role vis-a-vis minorities after the egiament
decade, EUI Working Paper LAW No. 2006/15, p. 7,omkho amongst others criticises the fact that the
provision is not followed by any policy provision competence base in the text.

14B. Vizi, The Unintended Legal Backlash of Enlargmt? The Inclusion of the Rights of Minoritiestie EU
Constitution, in: Regio. Minorities, Politics, Sety, Vol. 8, 2005, p. 89.

15B. Vizi, The Unintended Legal Backlash of Enlargmt? The Inclusion of the Rights of Minoritiestie EU
Constitution, in: Regio. Minorities, Politics, Sety, Vol. 8, 2005, p. 90.
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national minorities while the European Parliamenseéveral texts emphasized the need also
to protect ethnic, linguistic, religious and otmenorities™®

With the expansion of its democracy agenda andhenlight of the EU’s concerns about the
state of democracy in future member states, therillesion developed new instruments for
furthering conditionality” These included: the Regular Reports (the annuatitoring
reports of the Commission on candidate countries skarted in 1998), the complementary
Accession Partnerships and PHARE Democracy Progeaamnd twinning arrangements with
individual member states. The EU also used demarabavell as statements by the European
Parliament to show its opinion on reforms in thadidate countries, e.g. on Slovakia under
the Meiar government (RFE/RL 1996.

Il. Minority protection in the context of past enlargement rounds

Given this introduction to the theoretical settiagd to what the EU’s minority protection
policy is about, the following section will providen overview about the EU’s progress
reports issued for two critical countries, Estoarad Slovakia. Furthermore, a round-up of
findings with regard to lessons that have beembzhifrom this enlargement round will be

presented.

Il. 1. Integration of minorities as a measure of Ewopeanization?

In terms of democratic conditionality, scholarsesgt that the somewhat informal and ad hoc
approach the EU used in the 1980s towards st&iesSpain, Portugal and Greece that arose
amongst others due to the inability to define demog would not suffice for the CEECs and
Western Balkan countrigd.In this sense, the Commission adopted a “checifistoach” as
there supposedly was a lack of strategy and coberenthe EU’s approach towards the
CEECs® Despite the fact that the political aspects of @epenhagen criteria played a
prominent role before the first invitations to t6&ECs in 1997 to negotiate accession, the
issue was treated as country-specific. Thereforéerms of minority protection as part of the
political conditions set by the EU, Brussels’'s dtiodality in post-communist states is

described as being based on a cumulative effediffefent international institutions, with the

8 D. Kochenov, Commission’s Approach to Minority Brction during the Preparation of the EU’s Eastern
Enlargement: Is 2 Better than the Promised 17, i@ Diversity and Autonomy Papers EDAP 02/2007.8p.

f.

" G. Pridham, The Scope and Limitations of Politi€@bnditionality: Romania’s Accession to the EU,
Comparative European Politic2007 (5), p. 352.

8 M. licheva, Preparing for the New Minorities infBpe: The EU Influence on National Minority Proieatin
Romania and Slovakia, Jean Monnet/Robert SchumperfBeries Vol.5, 2002No0. 25, p. 7.

9 G. Pridham, Designing Democracy: EU..., p. 38.

2 |bidem, p. 41.



outcomes depending on domestic political constetiatand pressurés.in this regard, the
EU somehow downloaded a hardly defined scheme nbmty protection to the applicants,
with its success being based on the power asymnudtithe accession process and the
absolute intention of the post-communist statdsetmmme EU members.

In this regard, many scholars agreed that theipalitonditions set by the EU do not match
with basic principles of an effective conditionglithamely credibility, consistency and
continuity over timé&? In addition, it is often said that conditionalitgferring to the acquis
communautaire i.e. the implementation of the Epfinary and secondary law into national
legislation is more effective than conditionalitglated to the ‘democratic acqufé’.
Nevertheless, the completion of the accession peaseof all applicants of the 2004 and 2007
enlargement rounds provides evidence that thetessemained committed to its obligations,
despite the mentioned concerns. So why, from aigalliscience point of view, do states
comply? Two major explanations were given by Schetiemnig and Sedelmeier in 2005.
According to them, rationalists argue that candigaccept the high costs and try to stick to
Brussels’s conditions related to EU accession petioaas because costs are small compared
to the perceived benefits of EU membership (logicconsequences) The cost-benefit
calculations depend on four factors, accordingdbirBmelfennig and Sedelmeier: Clarity of
conditions, size and speed of incentives relate@EWomembership, credibility of sanction
threats and promises, and the size of adaptatistsoAccording to the social learning
model compliance with EU norms and values by a icite state depends on the degree to
which the collective identity and norms and valoéshe state correspond to EU standards

(logic of appropriatenessj.

Il. 2. Examples from Estonia and Slovakia and lesss learned
Overall, in past enlargement rounds, there werelaar benchmarks reflecting a minority

protection system inherent to the EU and its mernstees. Therefore it is suitable to check

2L G. Sasse, EU Conditionality and Minority Rightsaiislating the Copenhagen Criterion into Policy) EU
Working Paper RSCAS, No. 2005/162005, p. 18. Pressight be related e.g. to media debates, timimbthe
guestion whether a government’s standing was &ffielsy a negative report of the Commission.

22 G. Sasse, EU Conditionality and Minority Rightsafislating the Copenhagen Criterion into Policy,| EU
Working Paper RSCAS, No. 2005/162005, p. 4.

% F. Schimmelfennig, U. Sedelmeier (eds.), The Eeanjration of Central and Eastern Europa, Ithaca NY
Cornell University Press, 2005, pp. 212 f.

24 F. Schimmelfennig, U. Sedelmeier (eds.), The Eeanjration of Central and Eastern Europa, Ithaca NY
Cornell University Press, 2005, p. 10.

% F. Schimmelfennig, U. Sedelmeier (eds.), The Eeanjration of Central and Eastern Europa, Ithaca NY
Cornell University Press, 2005, pp. 12 f.

% F. Schimmelfennig, U. Sedelmeier (eds.), The Eeanjration of Central and Eastern Europa, Ithaca NY
Cornell University Press, 2005, p. 18.



the Progress Reports in order to set up a liseqlirements the candidate countries had to
fulfil as they tracked legal reforms in fields redamt for the protection of minorities.
Generally, the reports referred to ‘internationad’ ‘European standards’ of the Council of
Europe or the OSCE without further specificatiore(se.g. 1998 Report on Estonia).
Principally, developments on citizenship, natuei@n procedures, language rights and
electoral laws, the establishment of institutionghim governments, parliaments or at local
level managing minority issues and the launch ofegoment programmes to address
minority needs were observéd.As Hughes and Sasse further summarized trends were
evaluated by numerical benchmarks, such as the euofba minority granted citizenship,
number of requests for naturalization, the pass fat language or citizenship tests, the
number of school or classes taught in the statevandrity languages, the number of teachers
trained to teach in the state and minority langaagethe extent of media and broadcasting in
minority language&® Progress was measured by using formulations sschsignificant
progress’, ‘considerable efforts’ or ‘continuingnemitment’ %

The EU used two main methods to monitor the candidauntries’ compliance with the
Copenhagen criteria: Evaluating the legislativecpsses and monitoring the systematic
adaptation by assessing implementatfb@entral to the EU Commission’s monitoring task
were the annual Regular Reports that followed i8716n from the Opinions. Through the
reports which were based on a formulaic structacewaere the result of documentation from
many different sources such as the candidate deanthe OSCE and the Council of Europe
and NGOs the EU channelled priorities as well accems and results in the field of minority
protection. In the meantime only the conditiongwsd minority groups, Roma minorities in
Bulgaria, the Czech Republic, Hungary, RomaniaSlogdakia and the Russo phone minority
in Estonia and Latvia, were consistently stressdule other sizeable groups such as the
Hungarians in Romania and Slovakia were only maittirmentioned In the following a
short overview of key findings of the Commissiot%98-2002 progress reports for Slovakia

and Estonia as well as the comprehensive monitoapgrts of 2003 with respect to minority

273, Hughes, G. Sasse G., Monitoring the Monitots:Ehlargement Conditionality and Minority Protectim
the CEECs, Journal on Ethnopolitics and Minorisukss in Europdssue 1/2003, p. 15.
2 Ibidem.
2 Ibidem.
% J. Hughes, G. Sasse G., Monitoring the Monitots:Ehlargement Conditionality and Minority Protecti;
grlle CEECs, Journal on Ethnopolitics and Minoriukss in Europdssue 1/2003, p. 14.

Ibidem.



related issues will be given in order to providei@ure of how the Commission’s evaluations

of progress in the field of minority protection la like3?

Estonia

Short-term priorities for Estonia were an improwetkgration of non-Estonian nationals and
the simplification of the naturalisation process weell as better access to Estonian language
teaching for non-Estonian speakers.

In its 1998 report the Commission criticized thesgponement of the adoption of a law
providing children with stateless parents born @92 and later with Estonian citizenship,
while amendments regarding residence permits ardiappassports for non-citizens were
welcomed®® The Commission remarked that the rights of thesRn-speaking minority
continued to be observed and safeguarded with sestections’* Efforts to improve the
teaching of Estonian to non-citizens as well aspgadiament’s document on the integration
of non-Estonians were mentioned as setting outejuels for implementing a national
integration programm®. In the meantime the report asked for continuingblipu
administration reform and further promotion of Es&m language learning.In its 1999
report the Commission found that there were sonpgorements such as the amendment of a
law on citizenship with regard to stateless childamd some steps to assist the integration of
non-Estonian speak&f.In the meantime further efforts were requested #red Estonian
language law was seen as a step backwards to liiegbintegration of non-citizen® while

the government action plan on the integration of-Bstonians into the Estonian society was
welcomed® In 2000 the report stated that there have beer ssmendments of the language
law to adjust it to the requirements of the Eurdfgreement?’ and that an integration

32 A review of the short-term and long-term priosstigefined by the Commission as well as an evalnatfahe
target countries’s efforts to fulfil these requirems can be found at http://europa.eu/scadplusfiésf0016.htm
(accessed 15 May 2008).

% European Commission (1998) Regular Report fromQbmmission on Estonia’s progress towards accession
p. 11.

** Ibidem.

% |bidem.

3 European Commission (1998) Regular Report fromQbemission on Estonia’s progress towards accession
p. 12.

3" European Commission (1999) Regular Report fromQbmmission on Estonia’s progress towards accession
Regular Report — 13/10/99, p. 13.

38 European Commission (1999) Regular Report fronCbmmission on Estonia’s progress towards accession
Regular Report — 13/10/99, p. 16.

39 European Commission (1999) Regular Report fronCbmmission on Estonia’s progress towards accession
Regular Report — 13/10/99, p. 14.

“0 European Commission (2000) Regular Report fromQbmmission on Estonia’s progress towards accession
Regular Report, 8 November 2000, p. 20.
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programme for non-Estonians had been adoftethe Commission found that Estonia
continued to fulfil the Copenhagen political crigeland that it has addressed most of the
short-term priorities of the 1999 Accession Paghgr in this area, including the introduction
of amendments to the language law, the adoptigheoBtate Integration Programme for non-
Estonians or the reinforcement in the training ofiges’ In 2001 the Commission
highlighted that Estonia continued to develop tlgiamal integration programnfd.lt was
stated that Estonia made considerable progressurthef guarantying the respect and
protection of minoritied? According to the Commission Estonia continued akenprogress

in implementing concrete measures for the integmatof non-citizens and continues
addressing the short and medium-term prioritids its 2002 report the Commission found
the naturalisation procedure regulated by the LawCdizenship was generally in line with
international standards but that greater effortsukh be made to address the particular
conditions prevailing in Estonf&.Implementation of the integration programme appedo
have continued satisfactorily, according to the @vssion?’ In the meantime the report
stated that Estonia should continue to ensure tketing of language requirements of
Russian-speakers in the public servitteAmongst others it was also positively mentioned
that Estonia encouraged the further integrationnom-citizens by various measures and
programme$? According to the monitoring report of 2003 fuligament with the acquis’
requirements in the field of anti-discriminationsastill lacking and the naturalisation process
had to be speeded up in order to further promaténttegration of the Russian minoriy.
Medium-term priorities for Estonia were the congduintegration of non-citizens by
improving training in Estonian for Russian speakierprimary and secondary schools and
organising courses for adults as well as the adopif additional measures to speed up the

process of naturalisation. The 1999 progress rdpartd that Estonia kept commitment to a

1 European Commission (2000) Regular Report fromQbmmission on Estonia’s progress towards accession
Regular Report, 8 November 2000, p. 18.

*2 |bidem.

3 European Commission (2001) Regular Report fromQbmmission on Estonia’s progress towards accession
Regular Report, Brussels, 13 November 2001, SEQR0mM7, p. 22.

4 European Commission (2001) Regular Report fronQbmmission on Estonia’s progress towards accession
Regular Report, Brussels, 13 November 2001, SEQR0mM7, p. 24.

*® bidem.

“6 European Commission (2002) Regular Report fromQbmmission on Estonia’s progress towards accession
Regular Report, Brussels, 9 October 2002, SEC(200Q2, p. 30.

" European Commission (2002) Regular Report fromQbmmission on Estonia’s progress towards accession
Regular Report, Brussels, 9 October 2002, SEC(200Q2, p. 32.

“8 European Commission (2002) Regular Report fromQbmmission on Estonia’s progress towards accession
Regular Report, Brussels, 9 October 2002, SEC(200Q2, p. 33.

9 European Commission (2002) Regular Report fronQbmmission on Estonia’s progress towards accession
Regular Report, Brussels, 9 October 2002, SEC(200Q2, p. 34.

*0 European Commission (2003) Comprehensive monijagport on Estonia’s preparations for membership,
Brussels, p35.
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policy of greater integration of non-citizens, alsibh regard to stateless children. According
to the Commission steps had been taken to enhéeckedrning of Estonian in schools. In
2000 the Commission required the implementatiothefnational integration programme for
non-Estonians to be monitored and in 2001 the teg@scribed some improvements with
respect to the teaching of Estonian to non-Estosjsakers. In 2002 the Commission found
that integration is continuing but that efforts evemeeded to ensure compliance of the
language legislation’s implementation with interoaél obligations. In 2003 the Commission
highlighted that further efforts were needed in¢ldecation area especially with regard to the

training of bilingual teacher¥.

Slovakia

For Slovakia at the beginning of the accessiongs®the adoption of legislative provisions
on the use of minority languages and related implging measures were defined as short-
term priorities.

In its opinion on Slovakia’'s application for mem$l@p of the European Union Brussels
asked for improvement of the right of language o$ehe Hungarian minority and for
comprehensive improvement of integration of the Bdnto the Slovakian socie®.In its
1998 report® the Commission claimed that the Roma minority tomd to suffer
discrimination and that there had been no progresserning minority language legislation
and in the implementation of the Basic Treaty witingary>® In the meantime the
Commission highlighted positively that the Slovalkvgrnment had taken several initiatives in
support of Roma families. In the report publishedictober 1999 the Commission remarked
that legislation on minority languages had beenpssth Also it was highlighted that the
Slovak authorities made significant progress, amsbothers by appointing a Deputy Prime
Minister for Human Rights, National Minorities aR&gional Development who belonged to
the Hungarian Coalition Party.On the other hand Roma children continued to ber ov
represented in schools for retarded children arroforms of school segregation were

*! |bidem.

2 European Commission (1997) Agenda 2000 - CommissBpinion on Slovakia’s Application for
Membership of the European Union, DOC/97/20, Brigsdé July 1997, p. 22.

3 The Commission paid special attention to the faat a new Slovak government was in place andttiet
government had the opportunity to demonstrate Kial&commitment to the respect for human rights.

> European Commission (1998) Regular Report from @wnmission on Slovakia's progress towards
accession, p. 12.

® European Commission (1999) Regular Report from @wnmission on Slovakia's progress towards
accession, Regular Report — 13/10/99, p. 16.
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reportec® In the meantime the Commission found at the nagepf the same report that the
government had taken significant steps on Romaessand that programmes had been
launched to support the education of Roma andll&dfithe Copenhagen political criteria,
while at the same page the Commission asked fdimt@d efforts to improve the situation of
the Roma&’ In the November 2000 report it was highlightedt tifte strategy for improving
the situation of the Roma was not sufficiently @penal and its budget allocation was
insufficient®® No progress was recorded as far as the dailyofiftne Roma and the under-
representation of Roma students in the higher eidurzd system was concern&tin the
report published in November 2001 it was mentiotieat there has been little tangible
improvement in the situation of the Roma, e.g. @gards the housing conditions in the
‘settlements’, while problems with project fundindelayed implementatiolf. In the
meantime it was welcomed that the government Igrggreed to the demands of the then
ruling party SMK, representing the Hungarian mityend that in 2001 Slovakia ratified the
European Charter of Regional and Minority Langudgetn 2002 the Commission
highlighted that the recognised minorities in Skagacontinued to be comparatively well
integrated in Slovak society, with the exceptiorit@f Roma minority, while in the meantime
the Commission found that considerable further sstepre taken to implement the Roma
strategy aimed at improving the difficult situatidte Roma community was facifiglt was
highlighted that the strategy included a complexd ambitious programme for Roma
settlement§® but that also proper implementation remained diffi due to co-ordination
problems between ministri&$.In addition, like in 2001, the Commission hintenl the
difficult housing conditions of the Roma and repelatoncerns over the under-representation
of Roma students in the education system and tkeerepresentation in school for retarded

children® These aspects as well as high unemployment ldeédpened social exclusion, the

* European Commission (1999) Regular Report from @wnmission on Slovakia's progress towards
accession, Regular Report — 13/10/99, p. 16.
" European Commission (1999) Regular Report from @wnmission on Slovakia's progress towards
accession, Regular Report — 13/10/99, p. 18.
8 European Commission (2000) Regular Report from @wnmission on Slovakia's progress towards
accession, Regular Report, 8 November 2000, p. 21.
% |bidem.
0 European Commission (2001) Regular Report from @wnmission on Slovakia’'s progress towards
?lccession, Regular Report, Brussels, 13 Noven@@t,2SEC(2001) 1754, p. 22.

Ibidem.
%2 European Commission (2002) Regular Report from @wnmission on Slovakia's progress towards
(%ccession, Regular Report, Brussels, 9 Octobez, 20BC(2002) 1410, p. 30.

Ibidem.
 European Commission (2002) Regular Report from @wnmission on Slovakia's progress towards
(zaasccession, Regular Report, Brussels, 9 Octobez, 20BC(2002) 1410, p. 31.

Ibidem.
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Commission concluded, adding that these issues toesmhtinue to be tackled as a priofity.

In its 2003 monitoring report the Commission créexl Slovakia for only very partially
transposing the EC legislation on anti-discrimioatimatters, especially as regard race or
ethnic origin®" The Commission found that despite continuous &fftite situation of the
Roma minority remained difficult and that sociakkssion and discrimination in education,
employment and access to public services as welddsousing and infrastructure conditions

prevailed®

Summary: General criticism of the EU’s approachaots promoting minority protection
During the association and accession process thedkdd most countries of Central and
Eastern Europe to promote an overall inclusion wfamties into the economic, political and
social life while in the meantime they were alsquested to advance diversity, i.e. protecting
special characteristics of minorities. As for thalti® States, the emphasis was rather on equal
opportunities for the Russo phone group, e.g. bynoting linguistic skills.

This implies that despite the fact that the pdiitiaspects of the Copenhagen criteria played a
prominent role before the first invitations to tB&ECs in 1997 to negotiate accession the
issue was treated as country-specific. MeetingBbks conditions has been described as
being quite complicated, mainly because of the ecgulented salience of political
conditionality for post-communist applicarfiftsFurthermore, it has often been claimed by
accession states and scholars that the politicaditons were only vaguely specified by the
EU side, reflecting the lack of uniformity in precet and consensus in principle among
existing member-states on fundamental constitutimsaes such as regional devolution and
provisions for minority rightg°

In addition, it was claimed that there was an absexi continuity and coherence in the EU’s
monitoring mechanism as the reports were charaetkfy ad hocism and no consistency of

evaluation’* For example, the medium-term priorities for Slagafentioned the fostering

% European Commission (2002) Regular Report fronQbmmission on Slovakia’s progress towards
accession, Regular Report, Brussels, 9 Octobez, 2Z8BC(2002) 1410, p. 32.

67 European Commission (2003) Comprehensive monia®port on Slovakiaa’s preparations for membership
Brussels, p. 33.

% European Commission (2003) Comprehensive mongaeport on Slovakiaa’s preparations for membership
Brussels, p. 34.

69 J. Batt, ‘Fuzzy Statehood’ versus Hard Bordere:ithpact of EU enlargement on Romania and Yugaslavi
ESRC “One Europe or Several?” Programme, WorkingeP4d6/02, 2002, p. 12.

0 J. Batt, ‘Fuzzy Statehood’ versus Hard Borders:ithpact of EU enlargement on Romania and Yugas|avi
ESRC “One Europe or Several?” Programme, WorkingePal6/02, 2002, p. 12; F. Schimmelfennig, U.
Sedelmeier (eds.), The Europeanization of Cenmdl Bastern Europa, Ithaca NY: Cornell Universited2;
2005, p. 32.

™ J. Hughes, G. Sasse, Monitoring the Monitors: Eilajement Conditionality and Minority Protectionthe
CEECs, Journal on Ethnopolitics and Minority IssiueEurope, Issue 1/2003, p. 16.
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and enhancing of policies and institutions whicbtect minority rights. Only in its 2001
report the Commission found that some improvembatsbeen made to the law on minority
languages?

As Hughes and Sasse further criticized, the EUilpged the Russo phone and Roma
minorities in its reports as they were of relevafmekeeping good relations with its main
energy supplier and for limiting migration issU@sAlso the fact that the situation of the
Roma was sharply criticized in some countries watléhe same time the reports highlighted
the ongoing fulfilment of the Copenhagen critendicates that minority protection was not
one of the EU’s main concerfi5The reports faced criticism as they illustrate Bt lack of
clear benchmarks to measure progress as the emphasither on legal reforms than the
evaluation of implementatioff.

The above mentioned also led to a lively debat€antral and Eastern European states about
what kind of ‘Europe’ the countries were accediagrt terms of political and institutional
design’® In addition, the Brussels-driven democratisatias Found many critics for its top-
down approach’

lll. New tools and policy goals determining the EUS strategy towards current

applicants

Already back in 1997, the Council agreed on a gahdpproach regarding to the application
of conditionality in the EU’s relation with Westemalkans countrie§€ Conditionality is

described as a developing process and requiresgamnothers non-discriminatory treatment
of persons belonging to minorities as well as retugeturn. In an annex to the Council
conclusions a list of criteria is defined, incluglithe right for minority groups to maintain

own educational institutions and to use their ovamguage before courts and public

2 European Commission (2001) Regular Report from @wnmission on Slovakia’s progress towards
%ccession, Regular Report, Brussels, 13 Noven@@t,2SEC(2001) 1754, p. 22.

Ibidem.
™ J. Hughes, G. Sasse, Monitoring the Monitors: EllaEgement Conditionality and Minority Protectianthe
CEECs, Journal on Ethnopolitics and Minority IssiureBurope, Issue 1/2003, p. 17.
5 J. Hughes, G. Sasse, Monitoring the Monitors: EllaEgement Conditionality and Minority Protectianthe
CEECs, Journal on Ethnopolitics and Minority IssiureBurope, Issue 1/2003, p. 15.
0 J. Batt, ‘Fuzzy Statehood’ versus Hard Borders:ithpact of EU enlargement on Romania and Yugas|avi
ESRC “One Europe or Several?” Programme, WorkinmeP46/02, 2002, p. 12.
'S, Jora, International Organizations and Demamtiin models: the case of EU accession of Romania,
CDAMS Discussion Papers 06/10E, 2006, p. 17.
8 Council Conclusions on the Application of Condiidity with a view to developing a Coherent EU &ty
for the Relations with the Countries in the RegijanBulletin EU, 4 (1997), p. 137.
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authorities’® The Stabilisation and Association Process (SARhhines this graduated
approach with a country-to-country approach whichsaat achieving greater flexibility in
order to respond to country-specific ne&ls.

In November 2006, the Commission agreed on a remh@wmasensus on the enlargement of
the European Union, which has been adopted by thédad of states on month laféiThe
consensus aims at fostering fair and stricter cawdility and points to lessons learned from
previous enlargements, including stronger emphasisolitical dialogue and a systematic use

of benchmarks.

[1l.1. From top-down to bottom-up back to top-down?

The so-called ‘double standards’ on minority pratet between member and candidate
countries and among the candidates themselvesd faggcism within EU institutions,
namely the European Parliament. For example tlerdraup for traditional minorities of the
European Parliament, not least under influence bggdrian MEPS, criticized the fact that
minority standards that are to be fulfilled by Ebndidates are not adhered to by the ‘old
European states’, namely France and Greece, ahthdse double standards have further led
to the new EU members threatening to move away fameady achieved minority
standard$§? In this regard, there is a case for arguing thete has been limited bottom-up in
terms of uploading criticism and lessons learneth oy EU institutions and new member
states.

This mentioned and pointing to the renewed consensuenlargement and conditionality, it
could be argued that the down-loading of conditionth respect to minority protection
towards countries from the Western Balkans gainetew quality. As regards the EU’s
commitment to minority protection in third counsjethe European Commission recently
emphasized that it will continue to promote theueal of non-discrimination and equal
opportunities in its enlargement policy, with spécattention to be paid to the rights of
persons belonging to linguistic or cultural miniest

" See G. Toggenburg, A remaining share or a new?pahie Union’s role vis-a-vis minorities after the
enlargement decade, EUI Working Paper LAW No. 2086p. 4; see below.

% |bidem.

® See IP/06/1523.

8 gee _http://www.living-diversity.eu/News/Eintragef/12/6_Eintrag_1.html(accessed 10 March 2008)
During the accession processes the Parliament 8ascatical about the progresses in candidateestais
regards minority protection that had been describgdhe Commission, see e.g. for the case of Ramani
Pridham, G., The Scope and Limitations of PolitiGdnditionality: Romania’s Accession to the Eurapea
Union, Comparative European Politics, 2007 (5851.

8 European Commission, Communication from the Comimisto the European Parliament, the Council, the
European Economic and Social Committee and the Gtieeof the Regions - Non-discrimination and equal
opportunities: A renewed commitment, SEC(2008) 2BfRssels, 2 July 2008 (COM(2008) 420 final), p. 7
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Nevertheless, the experience of the 2004 and 200&rgements did not result in the
elaboration of any serious minority protection si@ml that could be used by the EU both

internally and externally, especially during thearation of the enlargements to cdthe.

l1l.2. Renewed consensus and strict conditionality

To date, Croatia and the Former Yugoslav Repulfli®iacedonia are the only countries of
the Western Balkans region that have officiallyantéd the status of an EU candidate state.
A revised conditionality policy for the region, foling a ‘graduated approach’ specific to
each country and established by the EU Council’acksions on the application of
conditionality in the Western Balkans as of 29 Af897% has been described: Accession
negotiations can only start when a number of meteid conditions are fulfille®f In this
regard, the EU is provided with a sort of checkirstorder to examine compliance with
various requirements, namely the right of the mitrew to establish and maintain their own
educational, cultural and religious institutionsiganisations or associations, adequate
opportunities for minorities to use their own laaga before courts and public authorities as
well as adequate protection of refugees and disdl@gersons returning to areas where they
represent an ethnic minority Also, the EU heads of states and governments réecia 2003

at the EU-Western Balkans Summit that they all shthe value of respecting “minority
rights” (Thessaloniki Declaratiofi}. Indeed, several programmes and initiatives byEhke
and cooperating institutions show that Brusselsmpmared to its strategy towards the CEECs

— more openly addresses the issue of minority ptiote vis-a-vis candidates and other states

8 D. Kochenov, Commission’s Approach to Minority Bxction during the Preparation of the EU’s Eastern
Enlargement: Is 2 Better than the Promised 17?, figao Diversity and Autonomy Papers EDAP 02/2007.0p.
Once post-communist countries joined the EU in 280d 2007, an approach to minority protection iosth
countries based on conditionality had to be abaadpmand European attempts to stimulate ethno-edltur
diversity in the new member states have insteachasiped the themes of social inclusion, anti-dmsiration
and equal opportunities, see P. Vermeersch, Ethhimrity Protection and Anti-discrimination in Ceat
Europe Before and After EU Accession: the Case @&, in Journal on Ethnopolitics and Minoritigs i
Europe, 1/2007, p. 2. Not least, there were fehed tue to the fact that there is no EU minoritgtection
system, the reforms conducted during accessiorapagpns that led to a certain degree of minonitytgction in
the sense of promoting special linguistic or catuights could be threatened by the principleaqfa treatment
or non-discrimination which is fundamental to thedtioning of the EU internal market.

% See Council “Conclusions on the Application of @itienality with a view to developing a Coherent EU
Strategy for the Relations with the Countries i@ Region”, in: Bulletin EU, 4 (1997).

% G. Toggenburg, A remaining share or a new par® Jhion’s role vis-a-vis minorities after the eglement
decade, EUl Working Paper LAW No. 2006/15, pp. 3hkse include the credible offer to and a visible
implementation of real opportunities for displageisons (including so called "“internal migrantsi}l aefugees

to return to their places of origin, absence ofaBament initiated or tolerated by public authosjti@bsence of
generally discriminatory treatment and harassméntinorities by public authorities absence of disénatory
treatment and harassment of independent media.

87 G. Toggenburg, A remaining share or a new pare Jhion’s role vis-a-vis minorities after the eglament
decade, EUI Working Paper LAW No. 2006/15, p. 4owlescribes the second-generation conditionality as
being ‘fine-tuned’.

% See Council document Nr. 10229/03, ThessalonikiJihe 2003, Par. 1.
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from the Western Balkans region. For example theoean Initiative for Democracy and
Human Rights (EIDHR) identified combating racisrengphobia, and discrimination against
minorities as thematic and funding prioritf@sAlso the Stability Pact for South Eastern
Europe which was adopted in 1999 imposes certaligailons on the signatory states,
amongst others full respect of rights and freedof@ersons belonging to national minorities
as well as the preservation of the multinational anultiethnic diversity of countries in the
region®®

In its enlargement strategy for 2006 and Z6@fe EU Commission highlighted that rigorous
conditionality is applied to all candidates andt thgress depends on political refortsn

the report, it introduced benchmarks as a new toaihg a result of lessons learnt from the
fifth enlargement round® Furthermore, it was pointed out that the politidteria will be fed
into the negotiation process and that politicaliéss will be addressed in the chapter on
Judiciary and Fundamental Rights (chapter %23Jhe enlargement strategy for 2007 and
2008" includes a chapter about the renewed consensusntamgement, describing the
enlargement process as contributing to the promatfdEuropean value§,whereas the 2008-

2009 report does not address the issue or the rolerdfiionality specifically.

Croatia

The 2006 progress report described slow implemientadf the Constitutional Law on
National Minorities (CLNM) and problems relating tbe representation of minorities in
public institutions® Furthermore, it is mentioned that some progress been made with
regard to education provided for the Serb mindatyguage and script, while generally there

is a lack of political will to foster employmerit. The text also reports on negative

8 The Initiative was adopted by Council Regulatid&C] No 976/1999 (29 April 1999), laying down the
requirements for the implementation of Communityemgtions, see http://europa.eu.int/eur-lex/pri/gn/o
dat/1999/_ 120/l 12019990508en00080014.pdf

% Chapter 1, see http://www.stabilitypact.org/cdnsit/990610-cologne.asp

°L COM(2006) 649, Communication from the Commissiontihe European Parliament and the Council,
Enlargement Strategy and Main Challenges 2006 ¥ 20fluding annexed special report on the EU's ciipa
to integrate new members, Brussels, 8 November.2006

%2 COM (2006) 649, p. 3.

% COM (2006) 649, p. 6, in the view of the Commissithey provide incentives for candidates to uralert
necessary reforms at an early stage and they aasunable.

* Ibidem.

% COM(2007) 663 final, Communication from the Comsins to the European Parliament and the Council,
Enlargement Strategy and Main Challenges 2007 8,2Bfussels, 6 November 2007.

% COM(2007) 663 final, p. 9.

97 COM(2008) 674 final, Communication from the Comsit® to the European Parliament and the Council,
Enlargement Strategy and Main Challenges 2008 9,2fussels, 5 November 2008.

% SEC(2006) 1385, Commission Staff Working Documérpatia 2006 Progress Report {COM(2006) 649
final}, Brussels, 8 November 2006, p. 11.

% Ibidem.
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stereotyping in the press and in TV as well asc& laf sources for schooling in Serbian
language® In addition, the Commission criticised real obktado the sustainable return of
Serb refugees and the lack of a comprehensived@utiimination strategy’* With regard to
the Roma minority, the report described slow pregneith ongoing daily discrimination and
high unemployment®? The paragraph on chapter 23 of the acquis comntainayJudiciary
and fundamental rights), referring to the paragraptpolitical conditions, simply stated that
there was some progress in the area of minoritiitsigand that a number of important
challenges remained®

The 2007 progress report describes some progreélsre@gard to the implementation of the
CLNM and welcomed the preparation of a recruitmplan for minorities in the state
administration>* Nevertheless, acc. to the report the problem afetmepresentation of
minorities in state administration, the judiciarpdathe police persisted, while negative
stereotyping in the media decreas®dThe report described mixed developments with @gar
to the Serb minority and limited progress concegnirarious issues related to refugee

returni®

As for the Roma, it was mentioned that the groygwsition is slowly improving
and that the administration is developing a morgtp@ approach, while discrimination and
difficult living conditions remairt’” With regard to chapter 23 of the acquis commuriayta
the report somehow summarized the paragraph ompdhigcal criteria without referring to
it.108

In its February 2008 decision on the principles andrities of the Accession Partnership
with Croatid®, the council highlighted that a main priority wis meet the Copenhagen
criteria and that implementation of the ConstitndbLaw on National Minorities (CLNM)
was a key priority. In this respect, the documdsob &ints to ‘best practice’ in EU member
states. In its key findings in the 2008 progreg®reon Croatia, the Commission emphasized

that more attention needs to be paid to minorigtgmtion, especially refugee returf.in the

190 5EC(2006) 1385, p. 15.

1% hidem.

192 5EC(2006) 1385, p. 16.

193 SEC (2006), p. 54.

104 SEC(2007) 1431, Commission Staff Working Docum@rpatia 2007 Progress Report accompanying the
Communication from the Commission to the Europearlidgnent and the Council, Enlargement Strategy and
Main Challenges 2007-2008 {COM(2007) 663 final}uBsels, 6 November 2007, p. 12.

195 SEC(2007) 1431, p. 13.

1% phidem.

197 SEC(2007) 1431, p. 14.

198 SEC(2007) 1431, p. 53.

199 Council Decision of 12 February 2008 on the pples, priorities and conditions contained in thedgsion
Partnership with Croatia and repealing DecisionG2D05/EC.

10 Key findings in progress report 2008, p. 1.
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2008 progress repdi, the Commission described some progress with degar the
implementation of the CLNM and an employment platoged by the department for
national minorities in the Central State Adminitm Office’? In the meantime,
implementation problems relating to under-represt@rt of minorities in state
administration, the judiciary and the police aresafibed™*® Further, the report describes
ongoing discrimination against the Serb minoritgd #ime continued need to encourage a spirit
of tolerance and to facilitate refugee rettthThe section about the situation of the Roma
minority describes the administration’s increasyngpbsitive and pro-active approach towards
the Roma while in the same time problems persigrims of access to employment, housing
and social protectioh®> The paragraph on chapter 23 of the acquis comntainawses a
similar wording when describing progress that hasnbmade with regard to minorities or

problems that continue to perstst.

Former Yugoslav Republic of Macedonia (FYROM)

In 2006, the Commission found that in general,rhsténic relations continued to improve
and that the number of complaints received by tmeb@sman for Minorities decreased
substantially’*” In addition, the report saw some progress in gipgtion of non-majority
communitie$™® in public enterprises and administration and iaseel numbers students from
non-majority groups enrolled in universities Nevertheless, it was emphasized that dialogue
and trust-building between communities should iéh&r developed to achieve sustainable
progress and also the situation of the Roma comtmeontinued to cause concefi.The
paragraph on chapter 23 of the acquis communalgaimenarizes the principle findings of

the paragraph about the political criteria withmeference?*

11 SEC(2008) 2694, Commission Staff Working Docum@rbatia 2008 Progress Report accompanying the
Communication from the Commission to the Europeariidnent and the Council, Enlargement Strategy and
Main Challenges 2008-2009 {COM(2008) 674), Brusselslovember 2008.

12 SEC(2008) 2694, p. 13.

13 Ipidem.

14 Ibidem.

15 SEC(2008) 2694, p. 14.

116 See SEC(2008) 2694, p. 55.

17 SEC (2006)1387, Commission Staff Working Docum@&hie former Yugoslav Republic of Macedonia 2006
Progress Report, {COM (2006) 649 final}, p. 14.

18 |nterestingly, the reports on FYROM do not referrhinorities or minority groups, but to non-majgrit
communities.

119 bidem.

1205EC (2006)1387, p. 15.

121 SEC (2006)1387, p. 47.
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In 2007, the report confirmed a remaining low legkinter-ethnic tensions, while dialogue
and confidence-building among communities was sloprogressindg?® In addition, there
was some progress regarding equitable presentatibiie in general integration of ethnic
communities was quite limited® With regard to the Roma, the Commission found that
country’'s Roma strategy yielded no visible resatsl that discrimination against Roma
people continue® In the report, the paragraph on the politicalii referred to chapter 23
on judiciary and fundamental righttS,which again summarized the above mentiotiéd.

In its 2008 report, the Commission welcomed the ¢awthe use of languages spoken by at
least 20% of citizens which was adopted in Audtisin addition, the report found that inter-
ethnic tensions were generally at a low level lauehintensified in some areas and at certain
moments?® Furthermore, some progress towards implementiegsthategy for equitable
representation of ethnic communities in the pubdictor was confirmetf? While the right to
education in one’s mother tongue has contributetthéodelivery of education services based
on ethnicity even in ethnically mixed municipalgjeintegration of ethnic communities
remained rather limited, in particular at the lotlel*® With regard to chapter 23 of the
acquis communautaire, the report describes songwgs® in the field of minority rights and
cultural rights, adding that further significanfcefs are required®* The paragraph criticizes
that the integration of ethnic communities, pafacly of the Roma, remains limited and the
ethnic fragmentation of primary and secondary etinicas a concern®?

Summary

The above summarized key findings of the progrepsrts for Estonia and Slovakia as well
as Croatia and FYROM show that there are many aiitids between the past and current
enlargement round, except the mentioning of migoissues in chapter 23 of the acquis
communautaire. Despite the EU Commission’ effastfoster strict conditionality, continuity

and consistency, still the wording of the progressorts allows two read about ‘significant

122 SEC(2007) 1432, Commission Staff Working Documértte Former Yugoslav Republic of Macedonia
2007, Progress Report, accompanying the Commuaoit&iom the Commission to the European Parliamedt a
the Council, Enlargement Strategy and Main Chaksng007-2008, {COM(2007) 663 final}, Brussels, 6
November 2007, p. 15.
123 |pidem.
124 SEC(2007) 1432, p. 16.
2% Ipidem.
126 SEC(2007) 1432, p. 53.
127 SEC(2008) 2695, Commission Staff Working Documédite Former Yugoslav Republic of Macedonia
2008, Progress Report, accompanying the Commuaoit&iom the Commission to the European Parliamedt a
Erzlg Council, Enlargement Strategy and Main Chaksr2008-2009, {COM(2008) 674}, p. 19.

Ibidem.
129 SEC(2008) 2695, p. 20.
130 |bidem, the reports describes tendencies of satgdgchooling.
131 SEC(2008) 2695, p. 61.
132 |bidem.
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improvements’ and ‘missing efforts’ in a certaiel@i of minority integration in the same
report.

Various organisations, NGOs and agencies have wdxseéhat members of minority groups
are particularly in danger of being discriminateghiast at local level, be it by disruptions of
the return of refugees or discrimination against@pnot least because the local level is less
susceptible to international pressure: Especidlliha beginning of the monitoring process,
the monitoring of minority rights is focused atioagl level and on national minoritié% For
example, in the Former Yugoslav Republic of Maceaotie necessary changes of municipal
borders in the ongoing decentralisation processctdtl the populations of each municipality
and directly affected majority/minority ratios, imany cases having adverse effects on
interethnic relation$®* The example of decentralisation processes, prairmtehe European
Union (amongst other) in order to achieve econamit social inclusion of all groups, shows
that in particular for the Western Balkans coustrigolicies aiming at improving the life of

minorities need to be tailor-made for each case.

IV. Is there a revised strategy?

Generally speaking, minority protection is much elovisible on the EU’s current
enlargement agenda. This is reflected in variousuohents and might also respond to
Brussels’ greater interest to promote stability aedurity in the Western Balkans. Vis-a-vis
the countries of the region, the EU Commission agee to stick to the newly defined
principles of conditionality?®, transparency, consistency and continuity. Formeta, in
contrast to past accession negotiations, minoripyegtion was introduced into chapter 23 of
the acquis communautaire (Justice and fundamegtak). Nevertheless, screening the EU’s
annual progress reports and the enlargement sgréded@roatia and FYROM, it seems that
there is also repetition of past accession negotigt e.g. in terms of wording or the focus on
single minority groups. Not least, there is stilaak of EU internal commitment to minority
protection and the situation of double standardsares, impacting Brussels’ consistency and
continuity of ‘strict conditionality’. In terms adheory, the lack of an EU-inherent system of

minority protection also prevents the uploadindeskons learned from previous enlargement

133 International Commission on the Balkans 2005: 33.

134 European Agency for Reconstruction, Minority Issudainstreaming — A Practial Guide for European
Agency for Reconstruction Programmes, Thessaldfiéisburg European Agency For Reconstruction, 2006,
110.

135 Some scholars talk about a fine-tuned or secomtbrgéion conditionality, see e.g. G. Toggenburg, A
remaining share or a new part? The Union’s roleavigs minorities after the enlargement decade, Bdrking
Paper LAW No. 2006/15, p. 4.
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rounds by EU institutions other than the Commissiomew member states. Therefore, the

download of a revised strategy remains limited tedain extent.

Conclusion

The 2004 and 2007 enlargement rounds influencedEtlis current enlargement strategy
with regard to minority issues to a certain extéihile the EU Commission in its progress
reports takes into account special features ofeélgeon and attempts to remain committed to
the principle of strict conditionality, it seemsathon the other hand the progress reports
appear to be quite similar to those issued durasj pccession preparations.

Furthermore, double standards remain and will oomtiinfluencing the continuity and
consistency of conditions and evaluation of progresde by candidate countries. In the
meantime, despite a certain lack of consistency @aty, it could be argued that the so-
called enlargement fatigue and discussions aboubdels boundaries and integration
capacity could lead current candidate countriegven greater efforts to comply with the

EU’s requirements regarding minorities.
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