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Introduction

At the Thessaloniki Summit in June 2003, the EU promised “a European future” for the Western Balkans, a group of countries today entirely surrounded by EU member states. This “Balkan ghetto” in the “heart of Europe,” to borrow some of the expressions currently in circulation, consists, to use another frequent formulation, of the former Yugoslav republics “minus Slovenia, plus Albania.”
 After the death of Franjo Tudjman in late 1999 and the subsequent electoral victory of democratic forces in Croatia, and after Slobodan Milošević's fall from power in late 2000, the region turned a new leaf, resolutely closing, as it were, the troublesome and tragic chapter of the 1990s. Since then, the democratization of the region, coupled with ‘Europeanization,’ by which is meant the process of stabilization and structural reforms necessary for the region’s eventual accession to the EU membership, has been under way. Nevertheless, the conflict in Macedonia in 2001, the assassination of Serbian Prime Minister Zoran Djindjić in 2003, the Kosovo riots of March 2004, and the crisis over Kosovo’s declaration of independence in early 2008 all show that hazardous regressions are still possible.

Although many would agree that the Balkans have reached the "critical mass" on their way to "more transparent, democratic, and tolerant societies" (Pond 2006: 271), there is a growing sense of urgency that the region has to move forward rapidly in order to avoid deterioration. The 2005 report of the International Commission on the Balkans concludes in similar vocabulary that the post-war “status quo has outlived its usefulness” (2005: 8). Observers, scholars and journalists usually agree that the international presence is still very much needed and that the most effective incentive for reforms remains the EU enlargement process. The integration to the EU is the priority goal of every regional government and generally enjoys a strong support among the population, with the exception of Serbia where—in the light of the EU’s backing of Kosovo independence—it is still a controversial and polarizing issue. Nevertheless, by summer 2008 all Western Balkans countries signed the Stabilization and Association Agreement as a first step towards the EU membership. Macedonia and Croatia already have the candidate status, with the latter being well advanced in the membership negotiation. Many caution, however, that this integration should be managed differently than in Central and Eastern Europe; that is, that appropriate measures should be devised for dealing with the particularities of the Western Balkans (among others, Batt 2004; International Commission on the Balkans 2005; Mungiu-Pippidi 2003: 87).

In this paper I focus on the issue of citizenship in Yugoslavia’s successor states since the break-up of Yugoslav federation in 1991 and its relation to the EU integration policies in the Western Balkans. In order to appropriately answer the question suggested in the title, namely if and how the prospect of the EU enlargement to the region challenge the largely dominant ethnocentric conception of citizenship, I will first need examine the current state of “Europeanization” of the Western Balkans, then turn to the analysis of citizenship legislation and related administrative practices in Yugoslavia’s successor states during last two decades. 

‘Europeanization’ of the Western Balkans: a Never-Ending Process? 

Eight years after the big democratization push, initial optimism has waned without ceding place, as of yet, to desperation. However, perceptions, as usual, differ, depending on the vantage point. Chris Patten formulated the Western view of the current situation by stating that “in the Balkans, like the old English floral dance, it is often a case of two steps forward, one step back” (quoted in Turkes & Gokgoz, 2006: 663). Interestingly, people in the Balkans have a similar but less optimistic popular saying — “one step forward, two steps back!” — when talking about the exhausting dialectic of progress and regress of their region, and their lives. 

Observers generally agree that the EU adopted ill-suited or only half-effective instruments for the stabilization, democratization and eventual integration of the Western Balkans (see, for example, Krastev, 2002, Anastakis & Bechev, 2003, Kostovicova & Bojicic-Dzelilovic 2006, Pridham 2007, Turkes & Gokgoz 2006). It is as if the EU were ignoring the fact that this is not yet another post-communist transition – where acquired experience in East Central Europe (ECE) would indeed be crucial – but also a transition taking place within diverse post-conflict political and economic contexts. In short, the same approach yields different if not outright contrasting results. Moreover, the EU –hit by a post-2004 “enlargement fatigue” and a post-2005 “constitutional” headache, and openly hesitant about opening its doors to new members – has imposed a much stricter conditionality policy.
 This “enhanced conditionality” (Kostovicova & Bojicic-Dzelilovic 2006: 225) not only involves the classic Copenhagen criteria, which are related to political and economic reforms and the acceptance of the acquis that were employed during the “fifth EU enlargement” to the ECE, but it also involves conditions related to stability (respect for existing peace treaties and cooperation with the International Tribunal for the former Yugoslavia) and to regional cooperation. The EU has also made it known that stricter observation of the progress done in satisfying these conditions would be implemented. In sum, tougher conditions for weaker states. 

In a sentence borrowed from a British observer, "political conditionality has become broader in scope, much tighter in its procedures, and less easy to control within a less enlargement-friendly environment in the EU and against less certainty about enlargement process" (Pridham 2007: 446). Anastakis and Bechev (2003) argue that the general EU strategy towards the Western Balkans is marked by “confusion.” The conflict between regional and bilateral conditionality only adds to the confusion. The EU inconsistently promotes the regional cooperation and at the same time encourages the bilateral relations with more successful candidates. This creates “a climate of suspicion where the stronger feel that they are delayed by the weaker countries and the weaker do not benefit from the progress of the stronger” (Anastakis & Bechev, 2003). A comparison between the Agreements of Stabilisation and Association signed with Macedonia in 2004 and Croatia in 2005 shows, as French observers conclude, “le déclin de l’approche régionale au profit de l’approche bilatérale” (Drouet & Richet 2007: 19).
In the Balkans the EU has to deal with “weak” states, although they remain relatively “big” (Sotiropoulos 2002). There are different state entities to negotiate with, ranging from relatively functioning, centralized states and non-functioning states, to subnational “entities,” a partially recognized state, and semi- or full-profile international protectorates. Nonetheless, solid stateness is generally considered a major condition for successful integration to the EU. The “post-communist puzzle of success and failure” shows, as Ivan Krastev argues, that “only nation-states have succeeded” (in Batt 2004: 13). There is a need for “consensus over the territorial framework of democracy” if transition is to be successful (Rupnik 2004: 107). According to Judy Batt, “clearly, EU accession presupposes both national consensus and a functioning state with unchallenged jurisdiction within secure borders” (2004: 14). These observations show that stateness has twofold general meaning: it equals, on one hand, a functioning administrative state apparatus, and, on the other, a territorially defined state whose very statehood (its sheer existence, territory, borders) is not questioned by other states (usually its neighbors), or by a significant portion of its own population such as minority groups or secessionist regional movements. Both criteria satisfied make a suitable and most probably successful candidate for EU membership.

When it comes to the state malfunctioning, one cannot miss a historic irony in the EU's complaints about the reform-blocking stateness problem. In the former socialist Europe, the dismantling of the inherited state after 1989 was undertaken at a different pace, and with different vigor and consequences, sometimes to the point of total collapse, as in Albania in 1996-97. Legitimized by demands for the rapid evaporation of the omnipresent (and often totalitarian) state, this process usually entailed the dismantling of existing social safety nets, privatization (which more often than not turned into a pilfering of state assets), or total corruption of the remaining state apparatus. The final result has been a chain of weak states; the consequences were especially dramatic, and tragic, where the post-communist transition was coupled with armed conflict within states or among them. 

The EU and many international organizations such as the WTO had no objection to the disappearance of traces of the socialist state and its economy in favor of the neoliberal paradigm of privatization, deregulation, minimal state and free market. The assumed causal relation between neoliberal economic reforms and the promotion of democracy appears thus as problematic. These two crucial elements of EU strategy towards the Western Balkans, as Turkes and Gokgoz point out, “have not fed one another, rather the opposite has occurred" (2006: 659). It seems that in the post-conflict situation, which is characterized by close ties between criminal networks, state security, military apparatus and political elites, actual EU strategy jeopardizes its own goal, namely the stabilization and democratization of the region. Kostovicova and Bojicic-Dzelilovic argue that by not taking sufficiently into account the effects of globalization and globalization-related processes, the EU has fostered the expansion of criminal transnational actors, which, in turn, due to their immersion in the state could hinder future integration of the region (2006: 225; Krastev 2002: 46; see also Pond 2006: 250-254).

EU membership was and still is a powerful tool with which ‘soft’ EU power influences changes in its immediate environment. The same goes for the Western Balkans, where the “European prospect” is the only motor behind current painful reforms. However, a shadow of doubt has appeared over the EU commitment to integrate the region; Anastakis & Bechev (2003) diagnoses “deficit of commitment” or “halfway commitment” by the EU, but they also point out that the lack of commitment is what the EU and the Balkans countries have in common. In a nutshell, the EU strategy could be summarized as “neither total exclusion, nor rapid integration” (Turkes & Gokgoz 2006: 659). On the other hand, Olli Rehn, the EU commissioner for enlargement, reiterated that the EU must keep its promises in order to preserve its credibility in the Balkans (quoted in Pridham 2007: 464). During the Kosovo crisis, the EU leaders vowed again to keep these promises. With the prospect of EU membership put on hold, the EU risks losing its leverage over systemic reforms, whose foremost goal is to secure lasting stability in the region and to bring potential candidates closer to the fold. However, within the EU one frequently hears complaints about “enlargement fatigue”, the need for an “enlargement pause”, and concerns about “absorption capacity” of future candidates, even the successful ones. 

After the bitter experiences of the 1990s and the momentous failure of the Europeans to prevent a series of bloody wars at their doorsteps, the EU initiated the Stability Pact after the war in Kosovo in 1999.
 The absolute imperative of pacifying the Balkans motivated EU actions in the region then, and it still preoccupies the EU much more than enlargement itself. Between “exporting stability” or “importing instability”, as embodied in uncontrolled migration, expanding criminal networks, refugees and even terrorism and political violence (Turkes & Gokgoz 2006: 667), the EU has clearly opted for the former. But there is no causal link between “exporting stability” to the unruly Balkans and the integration of a stabilized Balkans. And precisely this missing causal link between fulfilling EU conditions and the award of full membership is what lies behind current anxiety. 

Five years after the Thessaloniki summit, it is clear that the “European future” needs concrete proofs that one can actually hope to live long enough to see it; and in the absence of a credible commitment by the EU, it is no surprise that voices advocating alternatives to the European path can be heard. But what would be these alternatives? Until now, the prospect of EU integration played the pivotal role in appeasing passions over territory, borders, the status of ethnic minorities and their relations to kin-states. If EU commitment remains doubtful, the pro-European reformers risk losing popular support and local political actors might opt to turn back to the "unfinished business” of the wars for Yugoslav succession. This dormant agenda primarily includes redressing the existing borders along ethnic lines in Bosnia-Herzegovina, Kosovo, Macedonia, and possibly Montenegro. Nationalist leaders often invoke this scenario, more frequently after Kosovo obtained “conditional independence.” 

Citizenship policies in Yugoslavia’s Successor States, 1991 - 2008


Since 1991, citizens of the former Socialist Federal Republic of Yugoslavia (SFRY) have been subjected to frequent and unpredictable changes in their nationality and citizenship status. The new citizenship laws of the successor states affected considerably a significant number of individuals, often with dramatic consequences for their everyday lives and personal destinies. Citizenship is generally considered as a basic precondition for political, economic and social rights, as well as a legal ground for many individual rights (e.g., property, housing, health care, employment, and social benefits). When a state dissolves and is succeeded by new states, the redefinition of citizenship becomes an issue of crucial importance and the safeguarding – or restriction – of previous rights is at stake. The situation is complicated further when the new state favours a certain ethnic group, usually its ethnic majority, and thus discriminates the others, who by their origins cannot conform to the dominant ethnic character of the new state, and whose loyalty to the latter is questioned.       

I argue that almost all successor states of the former Yugoslav federation – with some variation according to their specific context – have used their respective citizenship laws as an effective tool for ethnic engineering. By ethnic engineering I understand the intentional policy on behalf of governments and lawmakers to influence by legal means and related administrative practices ethnic composition of their populations in favor of their ethnic core group. Similar intentions have influenced the writing of new constitutions. The laws on citizenship and their administrative implementation are obviously closely related and even inseparable from the practice of “constitutional nationalism” (Hayden 1992), that is, the constitutional redefinition of new states as, generally, national states of their ethnic majority. 

Citizenship laws played a key role in determining the citizenry of the new states, as well as rights guaranteed to citizens by the new state. Following Yugoslavia’s dissolution, new legislation in almost all Yugoslavia’s successor states offered privileged status to members of the majority ethnic group regardless of their place of residence (inside or outside their borders). On the other hand, they substantially complicated the process of naturalization for those outside the ethno-national core group, i.e. for ethnic minorities and for nationals of other former Yugoslav republics who were permanent residents when the new citizenship regime came into effect. Thus, citizenship laws have been an important part of the general strategy of redesigning populations to solidify their ethno-national core groups. In their extreme manifestation, they have also been used as a subtle, but nonetheless powerful tool for ethnic cleansing. The deprivation of citizenship, and the subsequent loss of basic social and economic rights, has been quite effective in forcing a sizeable number of individuals to leave their habitual places of residence. 


The citizenship of citizens in the Socialist Federal Republic of Yugoslavia was bifurcated into a federal citizenship, on the one hand, and a citizenship of their particular republic on the other.
 According to Article 249 of the last 1974 Constitution, Yugoslav citizens had a “single citizenship of SFRY” and every citizen of a republic was “simultaneously” a citizen of SFRY. The third line of the article in question put it as follows: “a citizen of a republic on the territory of another republic has the same rights and obligations as the citizens of that republic” (Ustav SFRJ – Ustav SRH 1974). Federal citizenship was thus both single and dual by its very nature, ever since the simultaneity of republican and federal citizenship was established. It is important to note that the registries of citizens existed only on the republican and not on the federal level. Multiple changes in citizenship laws, which were similar but not identical from one republic to the next, general unawareness of the importance of republican citizenship, and sometimes chaotic administrative procedures, resulted in often incomplete registries (Medvedovic 1998). This would prove to be a major obstacle for a significant number of individuals when they were to be registered as citizens of the new states. Since republican citizenship did not have any practical consequences, and since federal citizenship was a strong guarantor of the rights of citizens living outside of their native republics, residence became the most important factor in the everyday life of Yugoslavs. For more than four decades, the benefits of Yugoslav citizenship established personal and family ties across republican borders, whereas economically motivated migrations and the resettlement of federal administration personnel resulted in a considerable number of individuals living outside, and even very far, from their republic of origin; it also led to a certain degree to the modification of ethno-demographic balances in the Yugoslav republics. Legislators in the successor states deliberately neglected the actual situation on the ground at the moment of disintegration and, once the protective federal roof disappeared over their heads, “internal” migrants became the first to suffer the consequences. Federal citizenship was invalidated and republican citizenship became the only strong criterion for the acquisition of new citizenship.


The new states defended their right to define their own citizenry by self-designed criteria. The decision was based and reinforced by international law, which places nationality policy under the exclusive domestic jurisdiction of each sovereign state. One can safely conclude that “confusion and arbitrariness” (Pejic 1998: 173) marked the implementation of the new citizenship laws. Nevertheless, it is important to add that this confusion was only partly due to the unstable political context. In the majority of cases, the governments involved in the conflict produced it intentionally. As far as arbitrariness is concerned, it occurred somewhere between legal prescriptions and actual administrative practices, and it was clearly part of a general strategy to ethnically redesign existing states – a strategy that often questioned existing borders as well – for the benefit of a given ethnic majority. 

In general, we can conclude that the dissolution of multinational federations and the usual attempts of successor states to define its citizenry often deprives a significant number of individuals of their previous status as lawful citizens – as was the case in some former Soviet republics and in the former Yugoslavia. When such a break-up is followed by a violent conflict, it may also result in massive migrations and in millions of refugees and internally displaced persons. Citizens à part entière are thus transformed into metics,
 a category that seems more appropriate for their particular situation than the usual and overly general one of aliens. The major difference is that, unlike metics in the ancient Greek polis, who never had the privileged position of citizens and who remained subject to hereditary social position, and unlike temporary or illegal residents, Yugoslav metics had been citizens in their places of residence and were turned into metics literally overnight, instantly assigned a more precarious status than Athenian metics ever had. Either they became more or less legal residents and were declared aliens with temporary visas, without any clear idea as to whether they would ever regain the status of lawful citizens and with the threat of deportation hanging over their heads, or they were simply redefined as illegal aliens and thus subject to immediate expulsion. 

Since 2000, multiple new changes and reforms of the citizenship policies and citizenship-related administrative practices—both improvements and regressions—have been introduced in Yugoslavia’s successor states. Our examination commences with Croatia and continues southward to encompass all of Yugoslavia’s successor states and Kosovo. Finally, it ends with Slovenia, the only former Yugoslav republic to join the EU in 2004. Together with Estonia and Latvia (for an overview see Sievers 2008, forthcoming), it demonstrates that EU membership does not seriously call into question the ethnocentric conception of citizenship and, moreover, that it fails to force its members to adopt inclusive citizenship policies. It is safe to conclude that EU leverage is strongest in the pre-membership phase, as demonstrated below in the case of Croatia, or when the EU, or international bodies such as the UN, exercise direct influence on legislative procedure and administrative practices, as in Bosnia, Kosovo, and Macedonia.

Croatia

Adopted at the end of 1990, the new Croatian Constitution establishes “the Republic of Croatia as the national state of the Croatian people and the state of members of other nations and minorities who are its citizens” (Ustav 1990). There is, obviously, a highly significant difference if we compare it to the superseded Constitution of the Socialist Republic of Croatia, which defined Croatia “as the national state of the Croatian people, of the Serbian people in Croatia and of other nationalities living on its territory” [emphasis added] (Ustav SFRJ – Ustav SRH 1974). The “Croatian people” in the new Constitution doubtlessly refers to ethnic Croats in Croatia and abroad, including the “near abroad” (Bosnia-Herzegovina mostly), and the Croatian ethnic diaspora in general. Consequently, this definition had a direct impact on the new citizenship law, which was conceived on two major principles: legal continuity and Croatian ethnicity (Omejec, 1998: 99). According to this principle, Croatian citizenship was granted automatically to all holders of the former Croatian republican-level citizenship. To other permanent residents, Article 8 on the naturalization of aliens applied. Naturalization was thus guaranteed to anyone having resided continuously for at least five years in Croatia, provided that he or she had his or her foreign citizenship revoked, that he or she was proficient in the Croatian language and Latin (!) script, and that the conclusion could be drawn from the applicant’s conduct (!) that he or she accepted the legal system and customs persisting in the Republic of Croatia, and finally, that he or she accepted “Croatian culture” (!).

The law was silent on the status of persons from other republics, but it explicitly accorded a privileged position to individuals of Croat ethnic origin residing in Croatia and not having Croatian republican-level citizenship (Art. 30), to whom residency requirements did not apply.
 Even more problematic was the provision that granted the possibility to ethnic Croats without previous residence in Croatia to obtain Croatian nationality (Art. 16). It largely paved the way for ethnic Croats to obtain Croatian citizenship through facilitated naturalization, especially those from Bosnia-Herzegovina as well as members of the Croatian Diaspora (Art. 11).  

A related but somewhat different problem was the status of Croatia’s Serb minority in the Krajina region. Croatian Serb refugees, who were forced to leave or fled the Krajina region during and after the Croatian military takeover in 1995 and found themselves in Serbia or Bosnia-Herzegovina (in the Serb entity), were in especially difficult situation. They were all legally Croatian citizens but they did not have a certificate on Croatian citizenship (domovnica) and, therefore, could have not enjoyed all rights belonging to a Croatian citizen. Croatian authorities during the reign of Franjo Tudjman and his nationalistic party imposed enormous obstacles for these people to acquire valid documents in order to prevent their return to Croatia (see report on Croatia in Imeri 2006: 129-131). On the other hand, a significant number of the Croatian Serbs continued to live in territory controlled by the Croatian authorities. They managed to regulate their status either smoothly (i.e., as holders of the former Croatian republican citizenship they were automatically registered into new registries of citizens) , or in some cases, with considerable difficulties.
 

Since the democratic changes in 2000, after which Croatia explicitly declared its willingness to satisfy all conditions for joining the EU, the situation has improved considerably, although many issues related to practices from the 1990s remain unresolved (Imeri 2006: 97-123). Croatian Serb refugees face no significant obstacles today in acquiring Croatian citizenship. Their return to Croatia and the full restitution and reparation of their material goods are some of the most important political conditions for the success of Croatia’s accession talks with the EU. Although there are no changes in the text of the citizenship law as of yet, the actual practice of granting citizenship demonstrates a greater degree of inclusiveness due mostly to the change in political climate. 

The Croatian parliament was supposed to adopt the European Convention on Nationality in 2006. As the Convention (article 5) forbids any kind of discrimination on ethnic, religious or racial grounds, and since the Council of Europe already required Croatia to change its law on citizenship, it was made clear by the Croatian authorities that the law – especially controversial points regarding unequal treatment of individuals of non-Croat ethnicity related to the residency requirements – will be rewritten. It will be more difficult for ethnic Croats living outside Croatia to obtain its citizenship without satisfying the usual requirements of actual residence in Croatia. Some other provisions that might discriminate against non-ethnic Croatian residents will likewise be removed.  However, the ruling conservative party (HDZ) has blocked the adoption of the Convention in the Parliament fearing it would automatically influence relations between Croatia and the Croat ethnic diaspora. The HDZ certainly had in mind a controversial Croatian electoral law that allows a special electoral unit to the diaspora. The vast majority of votes in this unit come from Bosnian Croats, who vote predominantly for the HDZ and nationalist parties. The outcome of recent parliamentary elections in Croatia in November 2007 clearly shows all the particularities of the current situation in Croatia. HDZ eventually won the elections by a tiny margin thanks precisely to votes from the diaspora electoral unit, but for the first time since 1990, one of the highest positions in the government was offered to a member of the largest ethnic Serb party. In Croatia therefore one witnesses parallel attempts to preserve the ethno-centric character of the state and to demonstrate—in the context of Croatia’s bid to join the EU--a high degree of inclusiveness and respect for EU democratic norms. 

Bosnia-Herzegovina

The outbreak of war coincided with international recognition of Bosnia-Herzegovina's independence. The wartime legislation on citizenship was grounded in the legal continuity between republican and new citizenship; thus, citizenship was guaranteed to all of Bosnia’s citizens. It adopted a liberal approach when dealing with residents from other republics and formally permitted double citizenship. This law applied only to the territories controlled by the Sarajevo government. In other words, its application was virtually impossible in the parts of the country controlled by the self-proclaimed and internationally non-recognized Serb and Croat political entities in the wartime Bosnia (1992 – 1995). The Serb entity, under political domination of the Serb Democratic Party and its military apparatus, adopted its proper law on citizenship in December 1992. The law itself was, unsurprisingly, considered “problematic” for its “ethnic overtones” (UNCHR 1997: 30). Bosnia-Herzegovina’s law on citizenship was amended in April 1993. It provided that all SFRY citizens residing on the territory of Bosnia-Herzegovina on 6 April 1992 should be automatically considered citizens of Bosnia-Herzegovina. Interestingly, this is the only case in the former Yugoslav countries that could be compared to Rogers Brubaker’s “new-state model” (1992) used in some ex-USSR republics in determining, in a very inclusive manner, the initial citizenry. These amendments that eliminated the birth or residency principles for acquiring Bosnian citizenship, were interpreted in the 1997 UNHCR report (29) as the Bosnia-Herzegovina war government’s political intention to ensure that all country’s residents fully participate in fulfilment of military obligation.
In its annex VIII, the Dayton Peace Agreement annulled all war-time legislation, and the “Dayton” Constitution of Bosnia and Herzegovina (annex IV) defined citizenship of the country as dual (citizens possess both state citizenship and entity citizenship). In spite of the ethnic definition of two entities (Serb, Croat-Bosniak), the Constitution of the country provides that all constitutive peoples and all citizens of Bosnia and Herzegovina are equal within its territory. The 1997 Law on Citizenship affirms that they “shall enjoy the protection of those rights (…) under the same conditions and regardless of their entity citizenship” (Art. 3). 

As a truly multi-ethnic country, with no majority and no minorities, the Bosnia-Herzegovina law on citizenship could not have adopted the strategies used in other ethnically more homogenous former Yugoslav republics. Moreover, its liberal approach to the issue of citizenship of residents from other republics has considerably reduced the number of stateless people living within its borders. However, one cannot ignore the fact that these laws were designed and adopted within the general framework of an internationally brokered peace agreement and strong international presence in the country. To this day, the naturalization of foreigners that took place during the war—a special commission revised these cases--and the issue of double citizenship—allowed only if there is a bilateral treaty with a foreign country--remain the only controversies.

Serbia

On April 27, 1992, Serbia and Montenegro jointly proclaimed the Federal Republic of Yugoslavia (FRY). Legislators in this country apparently avoided to deal with the citizenship status of their citizens, the result being that a new citizenship law was not promulgated until 1996. FRY’s Citizenship Law, which went into force in 1997, clearly accorded primacy to the federal citizenship over those of two constitutive units.
 Individuals entitled to FRY citizenship were those in possession of the republican citizenships of Serbia and of Montenegro on April 27, 1992, as well as permanent residents from other republics living in the FRY on that very day, if they did not have a foreign citizenship. A clearly problematic dimension of this law was its retroactive application since the law went into force five years after the due date of April 27, 1992 (Pejić, 1998: 178). 


During the wars in Croatia and Bosnia, thousands of Serb refugees settled in the FRY. The law offered this group a narrow possibility for acquisition of FRY citizenship on the condition that they did not have foreign citizenship and upon application to the Ministry of Internal Affairs, which was accorded huge discretionary power. The 1995 commentary to the draft of the law instructs that citizenship should not be granted to refugees from territories under the control of Bosnian Serb or Croatian Serb authorities (Pejić, 1998: 177).  One might assume that this mistreatment of Serb refugees in Serbia and Montenegro – by contrast with the Croatian approach in treating ethnic Croats from Bosnia, for instance – contradicts this paper’s claim about the general use of citizenship legislation to engineer ethnically homogenized states in the former Yugoslavia. Nevertheless, this is not the case. Deliberate political manipulation of the refugee problem was part of Milošević’s Serbia war strategy and attempts to expand its territory at the expense of neighboring Croatia and Bosnia. Without the citizenship of their republics of origin, and without any possibility of rebuilding their lives in the FRY, Serb refugees became real hostages of Milošević’s policy and its failure in both neighboring countries and within Serbia and Montenegro. Many refugees were redirected to the multiethnic region of Vojvodina, and to a lesser degree to Kosovo and Montenegro, where they influenced the ethno-demographic balances.
 

The period since 2000 has been marked by significant reforms of the citizenship laws in both parts of the now defunct state union of Serbia and Montenegro. The problem of primacy between the state union citizenship and state citizenships was, however, clearly resolved in favor of the latter. In 2004, the Serbian National Assembly adopted a new Law on Serbian Citizenship that annulled both the old one (1976/1983) and the 1996 Law on Yugoslav citizenship, which had been amended in 2001 with provisions allowing citizens of other former SFRY republics to obtain citizenship of FRY as well. The main characteristic of the 2004 law is a facilitated naturalization of ethnic Serbs and members of the Serbian diaspora. The law abandons the criterion of residence and in Article 26 offers Serbian citizenship to ethnic Serbs and Serb refugees from other former Yugoslav republics, regardless of their actual place of residence (in Serbia or abroad!). In terms of these ethno-centric provisions, this law bears striking similarities to the aforementioned controversial Croatian law on Citizenship from 1991. It is interesting that the law does not mention the status of citizens from Kosovo, at the time only formally a province of Serbia, and is quite flexible when it comes to applications by citizens of Montenegro. 

On June 3rd, 2006, after a successful Monetenegrin referendum on independence, Serbia was basically forced to declare its own independence and adopt a new Constitution. In its first article, the Constitution defines Serbia as “the state of the Serbian people and of all citizens living in Serbia” (Ustav Republike Srbije 2006). This ethno-centric definition directly affected the law on Serbian citizenship that was further amended in September 2007. It confirmed that the road was open for ethnic Serbs from the former SFRY and abroad to acquire Serbian citizenship without the residency requirement, provided they sign a written declaration that they “consider Serbia to be their country.” The 2007 law has also smoothed the way for Montenegrin citizens living in Serbia on June 3rd, 2006 to acquire Serbian citizenship. This move provoked an angry reaction from Montenegro, which fears Serbia’s influence on a large number of its citizens. Actually, it is estimated that almost 250,000 Montenegrins live in Serbia and, moreover, as many as 200,000 Montenegrin citizens declare themselves to be ethnic Serbs which, according to the 2003 census, represents 32% of the whole population of this tiny republic. Montenegro reiterated that it would not allow its citizens to hold double citizenship and that those citizens violating the law would be stripped of their Montenegrin citizenship. Serbia, on the other hand, responded that it would not inform Montenegrin authorities as to how many of its citizens had applied for Serbian citizenship.
 

Montenegro 

As early as 1999, Montenegro adopted its own law on citizenship, in which primacy over federal citizenship was clearly stated — in apparent contradiction of still existing FR Yugoslavia's 1996 law on citizenship. Local and foreign observers specifically criticized a quite significant obstacle — ten years of residence — for foreign residents seeking Montenegrin citizenship. According to the new 2008 law on citizenship, Montenegro maintains this requirement. 

After the 2006 referendum on independence, Montenegro as a now sovereign and again internationally recognized state adopted a new Constitution on October 19, 2007. Its first article defines Montenegro as a  “civic, democratic, and ecological country” [emphasis added] (Ustav Crne Gore, 2007). The adoption of the new Constitution was met with resistance from the ethnic Serb parties in Montenegro, in whose opinion the Constitution was intentionally “anti-Serbian.” After many debates and delays, the Montenegrin parliament adopted a new law on Montenegrin citizenship on February 14, 2008. The law, similarly to the Constitution, clearly states in its first article that Montenegrin citizenship is “the legal tie between a person and the Republic of Montenegro and does not imply national or ethnic origin” [emphasis added]. The law does not foresee dual citizenship,
 but it offers a possibility for the Montenegrin emigrants – up to the third generation – to acquire Montenegrin citizenship, under condition of two years of permanent residence.  

In both Serbia and Montenegro, one again encounters problems like those experienced after the dissolution of the Yugoslav federation. Laws on citizenship were once more used as a way to sustain and promote the demographic superiority of a core ethnic group and – in contexts where ethnic origin determines one’s political preferences as well — as a means of reinforcing a particular political position. In the Montenegrin case we see, however, a novelty in approach. Since ethnic Montenegrins are numerically largest but not majority group in Montenegro, insistence on the civic nature of the state and its citizenship could be interpreted as a measure to reinforce Montenegro’s independent statehood – narrowly achieved on the referendum in 2006 — which still deeply polarize its citizens along ethnic lines. The issue of dual citizenship—namely, Serbian citizenship for Montenegro’s Serb minority—is therefore perceived as politically detrimental to Montenegro’s statehood and position of its ethnic core group within the country. 

Kosovo

The province of Kosovo, in the period between Serbia’s revocation of Kosovo’s autonomous status in 1989 to the 1999 NATO intervention, was a place of continuous violations of citizenship rights of local Albanians. Under Serbian administrative, military and police rule, this group of Yugoslav nationals was deprived of political and civil rights. Human Rights agencies reported numerous difficulties for ethnic Albanians not only to register Yugoslav nationality in the registry of citizens, but also to obtain travel documents and even to re-enter the country (Human Rights Watch 1996). The situation escalated with the Albanian armed rebellion, which began in 1997 and continued throughout 1998 and 1999. It is significant that during the conflict in Kosovo, the Serbian police and Yugoslav army engaged in the massive destruction of identity documents and passports belonging to expelled Albanians.


After the disintegration of the State Union of Serbia and Montenegro in 2003, Kosovans were technically transformed into citizens of Serbia. Since the NATO intervention in 1999 Serbia has no administrative control over the province and its (2004/2007) law on citizenship, as we mentioned above, does not deal with the citizenship issue of Kosovans. Kosovo declared independence in February 2008, and its new Constitution came into effect on June 15, 2008 following the basic lines of the Ahtisaari plan for Kosovo. Its first article defines Kosovo as “a state of its citizens” that “shall have no territorial claims against and shell seek no union with, any State or part of any State” (Constitution of the Republic of Kosovo 2008). On the same date the Law on Kosovo citizenship came into effect as well.


In 2000 the UN mission in Kosovo (UNMIK) issued a regulation establishing the Central Civic Registry for “residents of Kosovo” – at that time there was no “citizens of Kosovo” category yet - and had been issuing new Kosovo identification cards and travel documents that did not determine a resident’s citizenship (Imeri 2006: 149-162). By this regulation all citizens of FR of Yugoslavia who had habitual residence in Kosovo on January 1st, 1998 were considered Kosovo residents. According to the law on citizenship this registry is used to establish the initial citizenry of this new Balkan state as well. The law explicitly allows dual citizenship for Kosovo citizens. It paves a way for Kosovo emigrants or diaspora to obtain Kosovo citizenship if a person was born in Kosovo and maintains family ties. A foreigner could obtain Kosovo citizenship upon 5 years of residence provided that he/she speaks one of the official languages of Kosovo i. e. not necessarily Albanian. Although first Kosovo passports were issued in summer 2008, the Serb-majority municipalities refuse to accept Kosovo as independent state and its authorities. In these enclaves, Serbia’s legislation is still in force.  

fYR of Macedonia


In the fYR of Macedonia, as in Croatia, the ethnic majority did not resist the temptation to proclaim its independent state as “a national state of Macedonian people” in spite of the fact that the Albanian minority was at least twice the size (around 25% of the population) of the Serb minority in Croatia (for early comparisons between Croatia and Macedonia see Canapa 1993 and Hayden 1992). In the 1992 Macedonian Law on Citizenship, legal continuity was also adopted, offering new citizenship to all former citizens of the socialist republic of Macedonia (including Macedonian Albanians and other minorities) and explicitly allowing dual citizenship. One provision considering residents from other Yugoslav republics proved, however, that Macedonian legislators at the time were preoccupied with ethnic demography and engineering as well. The provision affirms that a permanent resident must live continuously in fYR Macedonia for at least 15 (!) years (Art. 7). This affected all residents from other republics, but it was clear that one particular group was being targeted: Kosovo Albanians, who had moved to fYR Macedonia during socialist Yugoslavia and were thus reinforcing numerically the relative size of the Albanian minority. Perceiving this as a threat, the Slav majority facilitated naturalization for the ethnic Macedonian diaspora. Albanians complained that the new Constitution rendered them second-class citizens. 

The only state that did not experience an armed conflict during the 1990s is also the only state that has lived through one since 2000, during the Balkan “democratization” phase. By signing the Ohrid Framework Agreement in August 2001 ethnic Macedonian and Albanian parties committed themselves to a multiethnic Macedonia in order to end the Albanian rebellion. Crucial parts of this agreement concern the country’s decentralization, administrative reorganization and change of linguistic policies, which will certainly influence ethnic balances on the ground. The agreement met Albanian demands, which are viewed by this group as legitimized by their percentage of the population; ethnic Macedonians, on the other hand, fear that decentralization is just a first step towards federalization and, eventually, partition of the country. This fear is balanced by the prospect of Macedonia’s accession to the EU. EU membership is perceived as the only framework through which fYR Macedonia could survive as such, and as a guarantee that concessions to Albanians will not jeopardize the state itself. In this context, Albanian demands for a reform of both the Constitution and, subsequently, the Citizenship Law were met as well. The amended Constitution was adopted in November 2001. The controversial 1991 preamble that defined Macedonia as primarily the state of the Macedonian people, “as well as citizens living within its borders who are part” of the minorities, was replaced by the definition of Macedonia as a “civic and democratic state” [emphasis added] (Constitution of the Republic of Macedonia 2001). The Albanian language was recognized as an official language in the majority Albanian areas, and the greater representation of ethnic Albanians in the state sector was affirmed. 

Finally, in early 2004, the Parliament adopted a new law that reduces the residence requirement to 8 years and introduces a significant change – in conformity with the post-conflict spirit of redefining the character of the Macedonian state — in its first article: “Citizenship is a legal link between the persons and the state and does not indicate the ethnic origin of the persons.” However, a new requirement, obliging future citizens to sign a “loyalty oath” to the state, was introduced. A future candidate to citizenship will also need not only to speak Macedonian, as before, but “to be proficient in the Macedonian language to the extent that he can communicate with ease in his environment.” The Law does not offer any further facilitation for ethnic Macedonians living abroad, save for the fact that they and their descendants, only up to first generation, can obtain citizenship without fulfilling the same condition necessary for aliens.

Slovenia

The only EU member state from ex-Yugoslavia, Slovenia, with its functioning state apparatus, its respect for the rule of law and its successful adoption of EU legislation, has often been upheld as exemplary in protecting human rights. This image would probably remain unquestioned were it not for the case of the so-called “erased.” Article 40 of the Slovenian law on Citizenship of June 1991 provides that individuals from other republics who had lawful residence in Slovenia on December 23, 1990 – the day of the referendum on Slovenian independence – could become Slovenian citizens upon request within six months.
 The law itself becomes quite controversial when we consider that it enabled policies that might be qualified as contributing to a strategy of ethnic engineering. One such measure was taken on February 23, 1992. On that day, according to official sources, 18,305 ethnically non-Slovene residents from other republics were literally erased from the civic registries in Slovenia. In the months to come, their documents (passports, driver licenses, IDs, etc.) were invalidated. They lost all civic and social rights, jobs, health care, and social benefits, and became “dead” from an administrative point of view – simply put, they were izbrisani, i.e. erased.
 This “administrative ethnic cleansing”, or “soft genocide” as it was called by observers and human rights activists, was facilitated by a short delay of six months, confusing application procedures, numerous difficulties in obtaining all necessary documents at the moment of Yugoslavia’s break-up and subsequent escalation of violence, and finally by the overall political confusion since Slovenia was still legally part of SFRY and was not internationally recognized until January 1992. The result was that thousands of former permanent residents found themselves without legal status (see Miklavič-Predan 1998: 221-226; also Medved 2007). 

In July 1999 the Act on the Status of Citizens of other SFRY Successor States enabled 7,000 of the izbrisani to obtain Slovenian citizenship or to regulate their status. However, there are still around 4,000 persons waiting for the government to act in accordance with the April 3, 2003 decision of the Constitutional Court of Slovenia, which ordered the administration to issue immediately permanent residence status to this group. In response to harsh criticism from local and international human rights activists, and anticipating the Slovenian presidency of the EU in the first half of 2008, the Slovenian government presented in October 2007 a draft of a Constitutional Law intended to deal with the issue. However, provisions of this law immediately provoked outrage from Amnesty International and numerous local NGOs.
 In their opinion, the draft law adds insult to injury and continues to violate the basic human rights of the “erased” with the clear intention on the state apparatus's part to avoid responsibility for the erasure act of 1992 and any eventual compensation to the victims. They have called on the Slovenian government to introduce legislation that will respect both basic human rights and the decisions of the Slovenian Constitutional Court.
    
The case shows clearly – and confirms experiences from some other post-communist states — that it is not enough to become a part of the EU to further pluralize an ethnically based nation-state. Both political actors and large parts of the population are obviously reluctant to accept reforms – even in the relatively small-scale decision to restore rights to a few thousand individuals— if they in any way challenge the dominant ethnic character of the state.   

Conclusion

The answer to the question I pose in the title of this paper cannot be straightforward. The general diagnosis is that, in spite of “Europeanization” of the Western Balkans, the dominant paradigm of ethnocentric citizenship is not radically challenged, except in the countries (Bosnia, Kosovo, and to large extent Macedonia) under direct international supervision, where the UN and the EU have strong civilian, police and military missions. In these countries the constitutional reforms and laws on citizenship are usually offered ready-made to local politicians or closely supervised by international bodies. Since 2000, however, we have generally witnessed greater inclusiveness and less discrimination on ethnic grounds, as well as increased sensitivity to the political aspirations of ethnic minorities (most clearly in the EU candidate countries, Macedonia and Croatia). Nonetheless, in countries such as Slovenia, Croatia, and Serbia, where the EU is not in a position to directly influence lawmakers or the behavior of the state apparatus, the ethnocentric conception of citizenship still prevails. Here EU pressure is mostly concentrated not on eventual changes in the legislation, but in the administrative practice and political life of the countries in question. The case of Montenegro appears as peculiar, since lawmakers there have adopted the civic approach – advocated by the EU itself – as most suitable for the ethnic diversity of the Montenegrins. However, one can observe there how the purely civic definition of state and citizenship together with strict prohibition of dual citizenship – clearly intended to consolidate Montenegro’s stateness and to promote a sort of cohesive civic patriotism — is perceived by ethnic Serbs as favoring Montenegrin core ethnic group and as disadvantageous for their own political aspirations and the close ties they hope to maintain with Serbia. Generally speaking, one need to take a closer look not only at the foundational texts but equally at the political reality – even in Montenegro and Macedonia, which have recently (re)defined  themselves as purely “civic and democratic” — to detect elements of ethno-centrism. Old habits simply die hard.
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�After Kosovo’s declaration of independence on February 17, 2008, and diplomatic recognition from most (though not all) members of the EU, this former Yugoslav autonomous province within Serbia joins-- in spite of Belgrade’s bitter but helpless protests--the group of the Western Balkan countries. 


� The crisis over Kosovo’s declaration of independence and Serbia’s oscillation between the EU integration and self-isolation from the West prompted the EU to wake up from a prolonged enlargement siesta. Faced with a huge potential for instability and violence in the Balkans, the EU commission published a communication on the Western Balkans on March 5, 2008. The communication hints at a fast-track integration of the Balkan countries. Available at http://ec.europa.eu/enlargement/balkans_communication/index_en.htm 


(accessed on March 8, 2008).


� The Regional Cooperation Council, with the headquarters in Sarajevo, replaced the Stability Pact in February 2008.


� It is important to note that citizenship in socialist Yugoslavia was from its very establishment in 1945 defined as dual and was legally bifurcated into the federal and republican citizenships. This was not the case in two other socialist multinational federations. The republic-level citizenships were established in Czechoslovakia only in 1969, and the first Soviet republic to enact its own law on citizenship was Lithuania - in November 1989! 





� Of relevance here is Michael Walzer’s analysis of the status of metics in Western Europe and in North America as residents who, like Athenian metics, are not and cannot be citizens: “They are ruled, like the Athenian metics, by a band of citizens-tyrants” (Walzer 1983:58). For Will Kymlicka, who borrows the term from Walzer, metics are illegal immigrants and temporary immigrants with no right to become citizens as legal immigrants (Kymlicka 2001: 39).


� For a detailed analysis of the Croatian case see Ragazzi & Štiks (2008, forthcoming).


� These “conditions” were mostly imposed on non-Croats, in majority of cases ethnic Serbs, coming from other republics. Great discretionary power, which was often abused when it came to the application of non-ethnic Croats from other Yugoslav republics, was thus granted to Ministry of Internal Affairs employees in charge of citizenship procedures to judge whether an applicant met all above mentioned criteria; and they were under no obligation to state their reasons for refusing citizenship until 1993, when the Constitutional Court found this situation unacceptable.


� In the 1991 Law on Croatian Citizenship adopted on 8 October 1991 a minimum of 10-year residence was required for ethnic Croats residing in Croatia for acquisition of Croatian citizenship. This requirement was nullified in the amendments to the LCC adopted only 7 months later on 8 May 1992 (Official Gazette 28/92).


� Numerous reports testify to cases of violations of their right to Croatian citizenship. See, for instance, reports on the issue published in N°1-2 of Croatian Critical Law Review (Vol. 3, 1998) focusing on The Citizenship Status of Citizens of Former SFR Yugoslavia after its Dissolution, and also the report on Croatia in Imeri (2006).


� Both Serbia and Montenegro kept old republican-level laws on Serbian citizenship (dating back to 1979; amended in 1983) and Montenegrin citizenship (from 1975). Montenegro will change its law on citizenship in 1999 and Serbia only in 2004 (see below).


� Taking refugees as hostages was common during the Yugoslav wars. It was part of Tudjman’s manipulation of Bosnian Croat refugees sent to the Krajina region after the Croatian blitzkrieg military action in 1995, which led to mass exodus of local Serbs. 


� See Zacarani krug dvojnog drzavljanstva [The Close Circle of Double Citizenship], published at Radio Free Europe / Radio Slobodna Evropa, October 1, 2007. � HYPERLINK "http://www.slobodnaevropa.org/content/Article/716281.html" ��http://www.slobodnaevropa.org/content/Article/716281.html�


� Dual citizenship for Montenegrin citizens is a hot political issue, since large Serb minority in Montenegro demands a legal possibility to have Serbian citizenship as well. Recently, the Montenegro government prepared a document addressed to all former Yugoslav countries on the issue of dual citizenship. According to the document only those Montenegrin citizens that acquired citizenship of another country before Montenegro’s declaration of independence (June 3rd, 2006) will be allowed to have dual citizenship. See “Montenegro to propose dual citizenship agreement”, Southeast European Times, 28 August 2008. http://www.setimes.com/cocoon/setimes/xhtml/en_GB/newsbriefs/setimes/newsbriefs/2008/08/28/nb-08


� A peculiar definition of “emigrant” was added in 2004, according to which this status would apply to any Macedonian citizen who has emigrated to another country, “exclusive of his mother country.” “Mother country” refers to the kin-state of an ethnic minority and could apply equally to Albanians, Serbs, or Turks. The ethnic Turkish community in Macedonia has criticized this definition and pointed to the case of Macedonian Turks who were pressured to emigrate to Turkey in the 1950s (see report on Macedonia in Imeri 2006: 210).


� According to some estimates, up to 300,000 non-Slovene residents lived in Slovenia in 1991. Obviously, the idea to have such numerous ‘new minorities’ consisting of Croats, Serbs, Bosnian Muslims, Albanians and Roma from other republics was problematic for the first Slovenian independent state’s administration. According to article 40 some 170,000 among them regulated their status, whereas the status of others remained unsolved. Many of them left Slovenia (federal army personnel and their dependents, others with non-regulated status, etc.), but those who remained in Slovenia and did not apply or obtain on time the new citizenship were later erased by an administrative decision.


� For more detailed information on the case see: � HYPERLINK "http://www.preventgenocide.org/europe/slovenia/" ��http://www.preventgenocide.org/europe/slovenia/�.


� See � HYPERLINK "http://www.amnestyusa.org/document.php?lang=e&id=ENGEUR680032007" ��http://www.amnestyusa.org/document.php?lang=e&id=ENGEUR680032007�.


� In contrast to the case of the ‘erased’, naturalization is facilitated for ethnic Slovenian expatriates and their descendents (up to the third generation!), although only on condition of legal residence (one year). 





