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Three years after the accession negotiations has started, the literature on Turkey-EU relations seems to be confident in arguing that the EU has fostered, if not caused, the recent democratization in Turkey. Arguments of positive change focus on institutional changes, particularly legal ones. Such analyses are based on the assumption that membership aspiring countries perceive the political conditionality in a holistic manner. However, recent research provides evidences that actors in the candidate countries differentiate between the conditions. (Gurleyen, 2008)
The chapter is organized in the following way. The first section outlines the theoretical framework for the legitimacy of political conditionality, while the second section delineates the political conditions set by the EU in two phases, before and after starting accession negotiations. In the third section political conditions will be analyzed in reference to the perceptions of Turkish domestic actors (political parties and civil societal organizations) since the Helsinki Summit, when Turkey’s candidacy formally declared. Particular emphasis will be on comparison of the reform issues regarding their legitimacy in the eyes of domestic actors in the period of 2005-2008. 
My starting point in this analysis is that domestic actors in target countries do not regard the conditions with equal importance. Similarly, the European Commission prioritizes certain conditions than others. Lastly, these conditions required by the EU do not have equal weight in terms of contributing democratization. Further complexity stems from the fact that domestic actors in target countries may support EU membership but they may be against the method of the EU to pressure reform process in the candidate country.

Taking above points into consideration, this chapter aims to address the following questions: What is the typology of conditions set by the EU for Turkey? Does the type of reform issue matter in determining the position of the domestic actors? If it matters, which types of reform issues are easy for domestic actors to change their position from objection/neglect to support or vice versa? What do we learn from the democratization literature regarding the significance of the mostly objected/supported issues in Turkey? Is EU political conditionality a facilitative factor in overcoming the obstacles of further democratization, or, does it become an obstacle in democratization process? In other words, what is the role of domestic political rivalry in supporting the political conditionality?
I believe answering these questions will help our understanding of “ownership problem” in EU led democratization processes. Legitimacy of conditions set by the EU can be outlined on the basis of the typology of political conditions according to support levels they receive from domestic actors. In turn, legitimacy of EU political conditionality will determine the successful implementation of legal changes that are carried out under the EU pressure. My argument is that in cases where there are legal changes despite the objection from domestic actors, the implementation of those specific reform items will face resistance. Even if the political actors make EU demanded legal changes they will have a tendency not to implement them. Such ‘reluctant compliance’ will render the whole process into mere formal changes, or in worse scenarios, there will be a reverse tide of authoritarian practices.

Theoretical Framework 
In their edited volume Schimmelfennig and Sedelmeier (2005) suggest three alternative explanatory models for the impact of the EU on candidate countries on the basis of rationalist and constructivist accounts. First model is ‘external incentive’, in which EU conditionality mainly follows the strategy of reinforcement by reward which is based on a rational bargaining model. Its general proposition is that candidate country adopts EU rules if the benefits of EU rewards exceed the domestic costs (p: 12). The second model is labeled as the lesson drawing model in which candidate country adopts EU rules because the government expects these rules to solve domestic problems effectively. Last alternative is Social Learning in which candidate country adopts EU rules if it is persuaded on the appropriateness of EU rules. Together with legitimacy, identity (identification of the target with the rule setter) and domestic resonance are the factors that play a role in persuading candidate government. The legitimacy of conditions needs further elaboration as the main argument of this chapter is that legitimacy is the main determining factor for implementation in the period after accession negotiation started with Turkey. 
As a factor impinging upon the persuasive power of the EU in its enlargement process, legitimacy refers to the “quality of the EU rules, the rule-making process, and the process of rule transfer. In this perspective, the legitimacy of EU rules and, as a result, the likelihood of rule adoption, increase if rules are formal, member states are subject to them as well, the process of rule transfer fulfils basic standards of deliberation, and EU rules are shared by other international organizations.” (Schimmelfennig and Sedelmeier, 2004, p: 668) Legitimacy increases with the clarity of rules, their adherence to a rule hierarchy based on the constitutive values and norms of the community, their degree of acceptance, and the legitimacy of the rule-making procedures; with the deliberative quality of the process of rule transfer; with international rule consensus and if they are accepted and applied in all member states (p: 19). 
In terms of legitimacy of rules and process in EU conditionality Schimmelfennig and Sedelmeier conclude that the legitimacy of EU conditions which the social learning model specifies as a key condition for successful external governance appears causally irrelevant. According to them, legitimate EU rules (democratic acquis rules shared and implemented by the member states) did not produce more compliance than the minority protection rules, which have remained outside the acquis and are not generally accepted by the member states. The conditional external incentives provided by the EU largely account for the impact of the EU on the candidate countries (“external incentives model”), while “the social learning model” might explain the political ramifications of compliance, namely why rule adoption is accompanied by a low level of domestic contestation. (2004, p: 671)
Although I agree with Schimmelfennig and Sedelmeier in their conclusion on the role of legitimacy, what is missing in their analysis is the examination of interactions of actors in the EU and in the candidate country. I believe closer examination of domestic and EU level actors, and their interaction will prove the importance of legitimacy, particularly in terms of implementation of conditions. By not incorporating domestic politics into the framework, existing literature fails to take into account the variation in domestic actors’ responses to the same sets of external incentives, normative or material. Disagreements among the member states and/or other EU actors affect the perceptions of actors in the candidate countries. As a result if there has been involuntary compliance (for various political costs) these reforms would continue to appear in the EU conditionality as they are not implemented. To put it simply, if conditions are legitimate (clear, widely accepted, applied to all member states, and internationally agreed upon), there will be less reverse actions that impinge the reform process. 
EU Political Conditionality 
On the basis of this brief conceptual framework, the chapter starts by introducing the accession criteria employed by the EU in its successive enlargements with a specific emphasis on EU’s political conditionality strategy for membership seeking countries. This will be followed by a discussion of legitimacy of the conditions by exploring 

· clarity and in what ways the conditions serve the democratization aim, 

· whether the EU is applying the political conditionality consistently to all candidates, and 

· whether current EU member states fulfill the same conditions. 

Any attempt to ascertain the EU’s concept of democracy and democratic principles would prove to be a complex task as these appear unsystematically in various documents, differing from one target to another and over time. In the early years of the Union, like many other issues, democracy and rule of law requirements were not clarified in detail. Furthermore, accession criteria and the political criteria in particular, as formulated at the Copenhagen European Council, are not clear and precise enough in order to serve as a real measurement tool for the progress made by the candidate countries towards accession (Engelbrekt, 2002, p: 46). It has a broad and all-inclusive character. Arguably, this vagueness causes uncertainties in the candidate countries willing to meet the Union’s demands in the shortest possible time. It has been far from clear “what kind of democracy and what kind of rule of law” the EU requires the candidate countries to adhere to. Similarly, the prescription for the maladies of democracy in the candidate country pointed out by the Commission is not always clear. For instance, what the national government is supposed to do to have stable institutions guaranteeing democracy. There is no agreement in the literature on democracy how to reach these objectives. Therefore, the EU undertakes a huge task. 

It can be argued that precision over political conditions came in due course and together with experience. The democracy building/strengthening that the EU has experienced during its enlargements have been a learning process not only for the candidate countries but also for the EU actors. The European Commission experienced not only measurement techniques for democracy but also has developed what is further necessary in order for the candidates to meet the criteria. The Turkish case is particular also in this sense as the democracy problems in Turkey have been substantially different from those of CEE candidates. 

The EU, in its Copenhagen Criteria, has put emphasis on substantive democracy, such as civil society, development of political parties, and protection of minorities. The consolidation of the rule of law and democracy is defined by six objectives. The first condition is improved effectiveness in the parliament’s decision-making process, with the aim to accelerate the adoption of the EU legislative acquis. Secondly, the EU demands improvement of government stability, responsibility and efficiency. The third condition required is the decentralization of powers and the democratization of local and regional government elections and functioning. Fourthly, greater transparency, efficiency and professionalism in civil service should be achieved. Fifthly, steps should be taken to guarantee the judicial system’s independence, professionalism and accessibility. Lastly, candidate governments should take measures to ensure the eradication of corruption from all political institutions. 

Respect for human rights involves the adoption of measures aimed at reinforcing the effective recognition of civil, political, economic, social and cultural rights of all citizens. Lastly, protection of minorities and the respect of their rights refer to the abolition of discrimination against national minorities and effective recognition of their rights, notably in matters of language, education and access to jobs. Even if these headings constitute the subdivisions of all reports (for all candidates), only those that are the subject of Accession Partnership prescriptions are evaluated in each country report. Below I will classify the political conditions for Turkey that are set by the EU in order to start the accession negotiations. 
Starting from the 1999, the EU Commission published yearly progress reports also for Turkey. An overview of all “progress reports” reveals what kind of conditions the EU has placed on opening of accession negotiations with Turkey. The EU’s requirements from Turkey to start the negotiations are listed below as they appear in European Commission’s progress reports.
1- Strengthen freedom of expression, peaceful assembly, and civil society (in all reports). Further develop grounds for freedom of thought, conscience, and religion (in all reports). Review the Turkish Constitution and other laws with a view to guaranteeing rights and freedoms for all. Law and practice should conform to that of current member states.

2- Guarantee universal enjoyment of human rights and fundamental freedoms. Strengthen opportunities for legal redress against all violations of human rights. Strengthen efforts to stamp out torture; bring rules on pre-trial detention into compliance with the European Convention on Human Rights and European Convention for Prevention of Torture (extra-judicial) (in all reports). Intensify human rights training for law enforcement officials. Improve detention conditions in prisons.

3- Improve the efficiency and independence of the judiciary. Train judges and prosecutors on EU legislation.

4- Maintain the moratorium on capital punishment but abolish it in the long run (reports until 2002). Sign and ratify Protocol No. 6 of the European convention on Human Rights (on Capital Punishment).

5- Ensure cultural diversity and guarantee cultural rights for all citizens. Lift any legal bar to television and radio broadcasts other than Turkish. Ratify the International Covenant on Economic, Social and Cultural Rights.

6- Align the constitutional role of the National Security Council (NSC) as an advisory body as in the rest of the European countries. Remove the military judges from State Security Courts, eradicate the powers of this court to close down media institutions (televisions, radios and dailies) and in the long run abolish them. 

7- Lift the remaining state of emergency in the Southeast.

8- Make every effort to resolve any outstanding border disputes.

9- Peaceful solution to the Cyprus problem.

A previous research (Gurleyen, 2008) which analyses the positions of Turkish actors on the conditions in the period 1991-2004 has identified their support levels. These actors are Turkish Armed Forces (TAF), seven political parties in the parliament and four economic interest groups, selected on the basis of their ideological orientations. On the basis of support they receive from twelve domestic actors over time, above conditions are grouped into three: supported, objected and neglected issues. 
Supported Issues 

These reform items are those on which there is high degree of domestic consensus across the political spectrum. Domestic actors have long been concerned with and have given support to, above any other item, the extension of fundamental rights and freedoms. This item is followed by reforms related to human rights violations. Abolishment of capital punishment is the third item getting high support, both in terms of the number of actors and length of support. The remaining reform items are as in the following sequence: education and broadcasting rights, the state security courts, the structure of the NSC, and property rights of non-Muslim minorities. 

In terms of changes in support levels, abolishment of capital punishment and state security courts are two issues for which actors have increased their support the most. Following these items, domestic actors also increased their support for reforms extending fundamental rights and freedoms and allowing education and broadcasting rights. On the other hand, only a moderate increase is observed for reforms limiting the powers of the TAF in the NSC and measures against human rights violations. 

Objected Issues 

Regarding the issues objected to, twelve Turkish actors oppose more or less the same issues. It can be argued that opposing domestic actors tend to preserve their opposition over time, since there is not much change in objection levels. In this regard, the reform legalizing education and broadcasting rights in the mother tongue is the item most objected to. The second item most objected to is the reform limiting the powers of the TAF in the NSC. The third item strongly objected to is the extension of fundamental rights and freedoms. Though fewer actors oppose this reform, in terms of time it is the item objected to for the longest time. Equal numbers of actors object to measures against human rights violations and abolishment of capital punishment for the same length of time. The abolishment of the state security courts is the item least objected to. 

In terms of changes in opposition levels, the changes regarding most reforms are characteristically from indifference to objection. That is to say, domestic actors who were previously indifferent to these issues have taken a negative position when the reform dominated the political agenda in Turkey. Issue of education and broadcasting rights is a case in point. Number of domestic actors who increased their level of objection to this item is the largest compared to other objected issues. The second reform associated with this concerns property rights for religious foundations. After these, domestic actors increased their objections for reforms extending fundamental rights and freedoms and limiting the powers of the TAF in the NSC and measures against human rights violations. Finally, it should be underlined that all changes in the numbers of opposing actors are moderate increases. 

Neglected Issues 

It is interesting to note that Turkish actors have a tendency to neglect some issues. In this sense, the reform repealing the prerogatives of the TAF is striking since domestic actors refrained from taking a clear position over time. It is the only issue on which all actors kept the same position, indifference, until 2003. Domestic actors have also predominantly maintained indifference on property rights for religious foundations (6 actors). All other reforms have been neglected by some actors, especially before 1997. For instance, five actors consistently neglected the reform concerning limiting the powers of the TAF in the NSC, while three actors did not comment on capital punishment. 

The data demonstrates that domestic actors do not take positions on EU political conditionality as a whole; rather they take positions over specific (i.e. individual) issues. The evidence for this claim is the observation that the same actor takes a supportive position for some issues while neglecting others in the same time period. There are also examples where the same actor supports some of the reforms while objecting or being indifferent to others- though such cases are few in number. 
Variation in the actors’ reactions to the EU’s political conditions challenges the widespread conventional reasoning about Turkey’s recent democratization. That is, Turkish actors are supporting democratizing reforms to gain the material benefits of full membership. This is in accordance with rationalist explanations. Certainly there is an element of truth in this argument, but not for all actors and not all the time. If this argument were true then those domestic actors changing their positions to support reforms should have done it for all reform items. However, actors are handling the issues separately. Under particular circumstances, the same actor chooses to oppose some issues and support others. Rationalist standpoint requires that in order that domestic actors comply, benefit of the EU membership must surpass any cost. Then, the question is whether domestic actors tend to support issues involuntarily without having the intention of implementing them? 
In order to answer this question first it is necessary to identify which issues require commitment of domestic actors. Table 1 lists reform items in relation to requiring further implementation, normative appeal and whether or not they challenge the existing power structure. Abolishment of capital punishment and state security courts, repealing the prerogatives of the TAF and the property rights of religious foundations are relatively easy reforms because they can be achieved only by making legal changes and do not need further effort to implement the legal changes. 

Table 1: Hard and Soft Reforms 

	Reforms
	Normative Appeal
	Requires further Implementation
	Challenge
	Type of Issue

	Capital punishment
	+
	-
	-
	Soft

	Human rights violations
	+
	+
	+
	Hard

	Fundamental rights and freedoms
	+
	+
	-
	Soft

	Powers of TAF in the NSC
	+
	+
	+
	Hard

	State security courts
	+
	-
	+
	Soft

	Prerogatives of the military such as civilian control of the budget and representatives in boards
	+
	-
	+
	Soft

	Education and broadcasting rights in languages other than Turkish
	+
	+
	-
	Hard

	Property rights for religious foundations
	+
	+
	-
	Hard


The remaining reforms, on the other hand, require the consent of some central actors, e.g. the TAF and/or lower level bureaucrats in addition to legal changes. Therefore they are relatively harder reform issues. This distinction is by no means to say that former reforms are unimportant. The purpose of this distinction is solely to understand the variation of the same actor’s positions over different reform issues. 

Seen from this perspective, the hard issues identified here are either mostly issues objected to (cultural rights and the NSC), or those receiving mainly partial support from domestic actors (human rights violations) or simply neglected (property rights). Since the EU demands in this group require not only legal changes but also active behavioral compliance, these are relatively hard issues. Education and broadcasting rights appears to be the hardest issue, as the number of actors contesting these rights surpasses any other opposed item. Together with property rights for religious foundations, this item requires the government and some levels of bureaucracy to take an active role to fulfill the criteria. It can be concluded that reforms related to minority rights are seriously contested in Turkey. This is followed by the reforms related to the political role of the TAF, the second most objected issue. Until 1999, apart from the SHP/CHP, the problems in this cluster were not on the agenda of any party. Their stance was clearly one of not touching hot issues. These are hotly debated topics not only because they are all remnants of the 1980 military regime but also because they challenge the well-established position of the TAF in domestic politics. In this issue group we do not observe much change in actor positions. Rather, most of the actors kept their original position. Accordingly, it can be concluded that the EU did not have an impact on actors to change their position. The EU’s impact is limited to few numbers of actors, who changed their positions. 

Soft issues, on the other hand, are among the issues least objected to and support for them surpasses objections (capital punishment, freedom of expression, state security courts and prerogatives of military). Meeting the reform conditions in this group mainly requires legal changes and is therefore relatively easy to comply with. Another factor increasing support levels and making it easy for actors to comply with these conditions seems to be prior domestic support. Domestic actors have been mainly supportive of these reforms -even if mildly in some cases- prior to the introduction of the political conditionality. The impact of conditionality is seen when they express stronger support especially after 2002. Thus, the change in actors’ positions, which can be attributed to EU influence, is observed mainly in soft issues. 

The EU’s Contribution to the Legitimacy of Conditions 
In this section I will demonstrate the role of interaction between the EU and domestic actors in the specific reform items. It should be underlined that the external actor (the EU) does not give equal value to the reform items. To put it differently, emphasis or pressures of the EU for reform items are not balanced. EU pressure is most visible in the speeches about the required reforms in Turkey. 
With an aim to determine the issues that EU prioritizes I have checked the frequency of these issues in the EU Commissioners speeches on Turkey. Accordingly, in the period between 2005 and 2009 among the political conditions, freedom of speech, human rights and cultural rights top the agenda of EU Commissioners’ speeches on Turkey. These issues are criticized by the EU as regards the problems in lack of institutional reforms but also in terms of problems in implementation. In addition to these three reform items, EU frequently points to problems regarding ‘full civilian supervisory functions over the military and parliamentary oversight of defence expenditure’. This is followed by the issue of freedom of assembly as EU criticizes arbitrary limitations and disproportionate use of force against demonstrators. Last reform item that is most frequently stressed is property-related issues regarding non-Muslim minorities.  

On the basis of above discussion of characteristics of the political conditions in Turkey the EU acted as a facilitator in soft reform issues, such as abolishing the capital punishment. EU actors made it quite clear, and repeatedly, that a country executing capital punishment couldn’t be part of European family. Turkish government was warned that this would be a mistake and a huge drawback to Turkey’s integration process. In short, the EU actors did not leave any space for any excuses (hesitation and misunderstanding) on the issue. Thus, EU acted as an anchor to keep those actors who could join the opposition camp, or would not pronounce its support for the reform strongly on the issue as a result of domestic nationalist pressures. In short, abolishment of capital punishment has been a showground to observe the influences of the EU on Turkish actors.  

Next step would be to analyze the domestic actors’ perceptions of EU’s conditions on the basis of legitimacy, particularly after the accession negotiations started. How do Turkish actors perceive the EU’s emphasis on certain reform items? Do they mention legitimacy sources (clarity, international acceptance, application within the EU) in their discourses?  
It can be concluded that Turkish government has internalized some of these values into its discourse, while it did not internalize some issues. Does this fact indicate involuntary compliance or does it stem from legitimacy problems?   
The last two requirements fall outside the problems of Turkish democracy and undermine the credibility variable. Because the EU is asking the Turkish government to meet some conditions which it did not expect from other candidates, notably concerning Cyprus. This had led to arguments that the EU applies double standards with regard to Turkey, to the disadvantage of Turkey. Some actors see the conditions as unfair and against the interests of the country. These domestic actors, with a totalistic perception, further argue that the conditions required with regard to democracy are intended to weaken the country.
In its election platform, the governing party AKP declared, “the relations with the European countries will be high importance in the foreign policy agenda of Turkey.” Yet, the party leaders promise “to realize the conditions for the membership in the Union, which were demanded from the other candidates as well”. (AKP Election Platform, November 2002 and July 2007). 
Preliminary Findings 
As the number of supporting actors surpasses those objecting in any of the reform items in the period between 1991 and 2004, one would conclude that “domestic ownership” problem is not expected for Turkish case. However, as is clear from the criticisms of European Commission Turkey experiences a slowdown in the reform process. 
Moving to the focus of this study, conditions aiming to strengthen and liberalize democracy in Turkey, all the requirements are directly or indirectly related to democratization. Certain constitutional amendments on fundamental rights and liberties, particularly those concerning the right to a fair trial and the abolition of the State Security Courts, are certainly relevant to the rule of law. Some others are related to minority rights. Turkey has serious problems with regard to the functioning of its democracy and huge and long-lasting human rights problems. The conditions asked by the EU in this respect are equal to those required of CEECs. However, the conditions regarding the Cyprus conflict caused questioning of EU intentions, thus hindering the legitimacy of the EU in general. 

Most important requirements in terms of democracy are those related to civilian-military relations. One of the major problems of Turkish democracy concerns civil-military relations. Among other parameters, democracy requires the establishment of democratic patterns of civil-military relations. In this pattern, military authorities are not able to exercise control over the decisions, which are taken by elected civilians. In other words, all major political decisions, including matters of national defense or public order shall be taken by elected civilians who are accountable to the people. In such a system, the functions of the military institutions are limited to the national defense. 

The dominant role of the Turkish military in politics as a non-elected veto power contesting the authority of the elected government is an obstacle for CoD. EU demands include not only reducing the powers of National Security Council to that of an advisory body but further “demilitarization” of some public institutions. Though it is a constitutional body - where both high levels elected civilians and military members are represented - NSC functioned as a platform where the army communicated its policy preferences to the government especially throughout the 1990s. The military enjoyed some minor political powers through its representatives in various public institutions most notably State Security Courts, Higher Education Council, Higher Council for Radio and Television Broadcasting. Last but not least, the army also enjoyed the privilege of being exempted from civilian budgetary review.

The EU’s conditions in this regard have been clear. However, there is rigorous debate over how to reconcile the army’s role in Turkish politics further than some institutional changes. There is not a single way of achieving balance in civil-military relations. It will take more time and energy not only for the absence of a single means to solve the problem but also the controversial nature of the issue in Turkey. The geo-strategic importance of the country, its history and some other global and domestic factors make it difficult to find a viable way to establish full civilian authority over the military in Turkey. Problems of measurement of this balance is another issue that needs to be solved by the Commission in its approach to Turkey. 

One feature of the EU’s impact on the democratization process in Turkey has been bringing some of the reform items to the attention of domestic actors. In other words, the EU has acted as a factor in setting reform issues, which has barely featured in Turkish political debates, to dominate the agenda. EU political conditionality has played a triggering role in agenda forming in two ways. Regardless whether the issue is soft or hard the EU has played a role in bringing previously neglected issues onto the agenda. Although, it is true that many of the reforms were already on the agenda of some of the domestic actors before the EU pressures, two of the eight reform items were entirely neglected by domestic actors and only brought to public attention as a result of the EU’s conditions. 

The second impact of the EU was on those issues which have been on the agenda of some actors, but who had either not been in power or, even if they were in power, were not strong enough to make the issue a priority in parliament. In this context, the EU factor played a role in pushing for the reforms. Faced with increasing EU pressures, domestic actors, who were indifferent to some issues, were forced to determine their positions. 
On the other hand, the EU’s positive impact should not be exaggerated for two reasons. First of all, for hard reforms the EU is successful again in bringing the issue onto the national agenda. It is obvious that in absence of EU pressures, hard issues such as the role of the military in politics and expanding the scope of cultural rights would have required more time to take a primary place on the agenda. However, EU pressure was not always successful in terms of mobilizing support for such reforms. In some cases EU pressures produced a reverse reaction, i.e. increased the opposition. Secondly, it is not enough to put pressure on national governments, as in the case of human rights violations. To eradicate torture and maltreatment, more than the will of a national government is needed such as the cooperation of lower level bureaucrats. In this sense, the EU does not have effective mechanisms to help national governments, particularly in Turkish case. To make things worse frequent blaming of the EU for treating Turkey unfairly considerably weakens the EU’s leverage. 
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