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Overview

= Background on the Swiss Case

= On the relation of distributions of burdens and the
procedure to allocate them

= Data from Switzerland
= Conclusions
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Background — the Swiss Case
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A statement to start

The research to which | am referring indicates that people are more
apt to accept decisions and their consequences if they have
participated in making them. Although participation in the decisions
[...] helps to legitimatize such decisions, particularly in a society with
democratic values, this is by no means the only source of legitimacy
for the decisionmaking procedures involved in the distribution of
benefits and harms. Legitimacy can also be derived from such factors
as tradition, authority, or respect for the decision-maker's expertness
or power. However, whenever it is perceived that the decisionmaking
procedures are themselves not legitimately based, then the values,
rules, and specific practices in distributing rewards and costs will all
come into question. (Deutsch 1975:139)
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Distributive and procedural justice

= Distributive justice: refers to the evaluation of the allocation
outcome I.e., the final state of a process

= Equity theory: all participants receive equal relative gains (e.g., Homans,
1965; Walster et al., 1978)

= Rules according to o the interrelation among people (e.g., Deutsch, 1975)
= Equity principle: economic relations
= Equality: maintenance of social relations
= Need: personal development and welfare related

= Procedural justice: refers to evaluation of the allocation process
= Procedural justice (Thibault and Walker 1975; 1978): voice

= Lind & Tyler (1988) focus on the procedure >> fair process effect; attribute
procedural fairness an own value

= Leventhal (1980) criteria: consistency; bias suppression; accuracy;,
correctability; representativeness; ethicality
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Vorführender
Präsentationsnotizen
 Similarly, in normative theory there is
a distinction between a procedural and a substantive understanding of justice.
Theories of the fi rst kind argue that any outcome of a fair allocation procedure
is just. In contrast, according to substantive theories of justice the distributive
outcome is the main concern of justice. While social psychological theories and
research results are designed to show under what conditions distributions are
subjectively perceived as just, normative investigations aim at vindicating
distributions as just.

Exchange theory focuses on the initiation, maintenance, and termination of
social relationships. In this view, people form and maintain relationships
because they find it rewarding to do so, based on the types and amounts of
reward they receive and provide in return. The relationship is often terminated
when one (or more) of the exchange partners is under-rewarded, becomes
dissatisfied, and/or experiences injustice.

Thibaut and Walker (1975) investigated the differences  between adversary (US system) and non-adversary (European tradition) trials.
They found that a trial where judge and jury were two distinct bodies was perceived as fairer than a system where the dispute resolution process leadership
and decision-maker were in the hands of one and the same person.

When both are relevant, some researchers
suggested that a procedurally just allocation (i.e. when the person is given a
voice in decisions) may mitigate reactions to an unfavorably unjust distribution
(the “ fair process effect” –  see Folger et al. 1979).

However, these two aspects of justice are frequently interdependent, and the significance of each will vary
with the situation to be judged (e.g. Sweeney and McFarlin 1993; Brockner and
Wiesenfeld 1996).
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People’s justice evaluations (1/2)

Distr.
principle

Equity

Need

Utilitarianism

Source: own data 2007

Distr. justice 1-5 pt. scale; 1 = not agree at all; 5 = fully agree
Issue Principle M SD N
Equal salary for all working people 232 117 2310
Income Salary according to individual effort 103 2305
distribution Salary according to personal needs 249 1.16 2303
A better salary for the worse off than in the past 274 1.16 2312
Better service for those whe pay moere 257 127 2311
Same service for all, independent of premium 359 119 2318
Medical service
Necessary service guaranteed for ill people 0.70 2325
Restriction of service for people with unhealthy lifestyle 288 120 2314
Area with highest electric consumption gets repository 270 118 2300
Environmental | Repository not in area already hosting NPP 284 119 2300
burden
(repository) Several reposilories scattered over whele suitable siting area 282 122 2303
Area with lowest number of people is host site 123 2315
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Vorführender
Präsentationsnotizen
Standorte für ein geologisches Tiefenlager müssen in jenen Regionen gefunden werden, in denen die geologischen Voraussetzungen dafür gegeben sind. Unter diesen Umständen fände ich es gerecht, wenn… 


People’s justice evaluations (2/2)

1-5 le; 1 =not i Il; 5=very i Proc.
-5 pt. scale; 1 = not important at all; 5=very important prl nCi ple

Issue Issue M SD N

Procedure is transparent und traceable 442 0.73 2298
Procedural Host site options given 410 0.81 2282
faimess in the - . .
site selection Eary and extensive information provided 4.53 0.66 2306
process Active involvement of affected enabled 0.95 2303 \oice

Financial resources for altemative expertise provided 416 0.90 2304
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Process violations have a long memory

Wellenberg project, ILLW (1986-2002)

Wolfenschiessen
(N =27 bzw. 28) @) /. ‘
Dallenwil sufficiently
(N=34) (@) ® involved

unfairl
Stans, Oberdorf O treateg
(N=112 bzw. 113) @)

rltd Emmetten

All other mnuicipalities of
. Nidwalden o
(N=28g bzw. 2g0)

1 2 3 4 5
I do not [ fully
agree at all agree

Municipal comparison of opinions «sufficiently involved» und «unfairly treated»,
respectively, in the Wellenberg process (place of residence in 1995)

Source: Kritli 2007
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Distributive vs procedural justice

The procedure counts

"l am pleased to say that more recent research on procedural justice suggests a much more
optimistic conclusion about the utility of social justice as a mechanism for resolving social conflicts
than do the results of early research on distributive justice" (Tyler 2000: 119)

It depends on what is at stake

"when outcomes are unfair or have a negative valence, procedural justice is more likely to have a
when procedural justice is relatively low, outcome
favorability is more apt to be positively correlated with individual’s reactions (Brockner & Wiesenfeld

direct effect on individual‘s reactions ...

1996: 191)

* |n the framing of radioactive Waste isu scie; 1-notagee atai; 5= fuly agree
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Issue Issue M
Procedure does not matter, outcome has to be fair 309
Procedural &
distributive Any outcome accepted if resulting from a fair procedure 367
Justice It depends: if a lot is at stake the outcome counts, if not the 277
procedure )
Source: Krutli 2007
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Factor/ factor-level

What counts more:
the outcome (distribution) or the procedure (1/4)

Distributive fairness Procedural fairness

Qutcome valence

Fair (clear rules/ extent infomation/ active
involvement/ independant expertise)

Mid-fair (basic rules/ regular information/ non-
binding consultations/ factual issues delegated
to experts)

Unfair (marginal rules/ scanty information/
panel discussions only/ interests of pop. per-
formed by administration bodies)

-11

-1.14 |
-1.24

1.04 ‘

Study 2 (N = 56): <Non-academia>

Just (Distributive rule: socio-economic criteria
suc;l as electricity consumption, employment
etc.

Mid-just (Distributive rule: voluntariness)

Unjust (Distributive rule: population density)

-13 [
-21 B

~34 [0

[ ] study 1
[ Study 2

Factor importance [%]

Factor

Study 1 Study 2
PF 30.38 3422
DF 22 .86 28.27
oV 46.76 47 51

Postive (GR / no new NPP/ renewable energy
strongly promoted/ import of electricity)

Mid-positive (GR / new NPP/ renewable en-
ergy promoted/ no import of electricity

Negative (No GR / new NPP/ renewable
energy promoted)

20
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-1.0 0.0
Part-worth utility

=1.77

1.03
1.01

+1.0

Source: Kritli et al. 2012: 89
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What counts more:
the outcome (distribution) or the procedure (2/4)

g ua : Kratli l. 2012: 87
Table 2 Example of a vignette Source: Krutl etal. 2012: 8

The site selection procedure is well defined and transparent, open and comprehensive
information is provided, the affected population is invited to actively participate in the decision-
making process and may articulate their interests, the affected will be consulted in relevant
aspects, a fund for independent expertise is available

A site has to be selected out of several regions providing (similar) appropriate safety conditions,
in this final site selection step population density is the core criterion, i.e., the region featuring
the lowest population density will be selected, the Swiss Federal Council takes the decision

Notes this vignette (out of 11 vignettes evaluated by the subjects) represents the attribute-levels
PF = fair, DF = unjust, OV = mid-positive (see Table 1). To facilitate comparison between the vign-
ettes, each attribute was differently colored (here illustrated in different gray scales)
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What counts more:
the outcome (distribution) or the procedure (3/4)

R ef . St u d y 2 Card No. Factor / factor levels overall

{Vignette) .“ . -P.F. . ,‘. DF ov utility
positive 753 H Ig h
. . . positive 741 P
Fair repository site 727 utility
selection process o 715
positive 715
6.89
positive 6.06
positive 595
5.81
569
positive 568
543
Distributive rules: no unfair positive 494
. unjust positive 482
clear pattern : e ppie
unfair 468
negative 463
4.56
unfair positive 456
fair 437
unfair id-positive 430
" hegative 3.29
1 1 WELEY 317
No geological repository e .

and new NPP

unfair 216 | o Source: adapted from
. L

19* unfair s unjust « negative 204 - Kritli et al. 2012: 90
20* unfair _ negative 178 Utlllty
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What counts more:
the outcome (distribution) or the procedure (4/4)
Ref. Study 2

Card No. Factor / factor levels
{Vignette) PE DF ov |
: : — High
16 positive IC
[ utility

unjust positive

M=4.76 2t

SD =100 e TR ST e 7 A5
1 DONTANN  midjust | midposiive | 6.
1 © mefr  ENTENEEN posiive
25 _ unjust positive
e e I RS HEN 5.1
|ome@r st [meposiive | 569

positive

M =4.06
SD =1.39
unfair j 5
5 i 463
1 unfair j _ 456
7 unfair . mid-just positive 456
0 T st IO 457
i ofar | midjust | midpesiive | 430
2 e T T 529
e unist -
negative Low Source: adapted from
M=1.77 . Kritli et al. 2012: 90
SD =1.04 unfair unjust Ut"'ty

unfair
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Survey 2011 (right after Fukushima):
Process vs. distribution vs. context (1/3)

Nuclea

Preference of
vignettes based on
individual pair-wise

Procedui

comparison [%o]
79 (82) F

71 (69) F

oo | W G

53 (51) Fair Unjust GR no
o — | omwes
27 (30) Unfair Unjust _
22 (22) Unfair Just

19 (16) Unfair Unjust GR no

Procedure [unfair]: hardly any rules; little information
available; no options for participation of affected
population; no budget for independent expertise
available.

Final selection of site (safety-technically comparable
alternative site regions) [just]: site meeting different
criteria (conflict potential, ecology, and other
infrastructure facilities).

Deep geological repository [positive]: will be built
(referendum); above ground interim storage facilities
will be closed.

Procedure [fair]: clear rules; comprehensive
information; affected population has options for
participation; budget for independent expertise
available.

Final selection of site (safety-technically comparable
alternative site regions) [unjust]: site with lowest
population density.

Deep geological repository [negative]: will not be
built (referendum); nuclear waste will be stored above
ground for an indefinite time.

Vignette A: O

Vignette B: [
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N = 3.082
Source: Kriitli et al. 2015
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Survey 2011.:
Procedural aspects are important (2/3)

Independent
information available

transparency, traceability

Active participation

:

0

0

i

Clear rules, :
i

i

0

possible i
0

Independent Framing

expertise provided @ hazardous
waste

Framing
nuclear
waste

Several options
considered

Objections
rights provided

Public interest
before self-interest

Balanced committees
/commissions

Affected people i
can co-decide

Not at all Veny

mportank importani Source: own data 2011
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Survey 2011: Clear rules, transparency,
traceability are crucial (3/3)

Balanced composition
of commissions

Framing
I Nuclear waste (N=1,401)
|| Hazardous waste (N=1,416)

Objection rights given

Active participation of
affected people possible

Common good has priority
against self interest

Independent
information available

Independent expertise

Procedural aspects

Different alternatives
considered

[ LLLLAS

Affected people have
decision rights

Clear rule, tranparency,
traceability

’I

| | |
0% 10% 20% 30% 40%

Percent of total entries Source: Kriitli et al. 2015
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Conclusions

= The process matters
= Violated procedural fairness might have a ‘long memory’

= Clear rules, transparency and meaningful information
most important proc. Factors ahead of “voice” and
“decision power”

= “Voice” my challenge technical community resulting in
Improved safety standards; it may fulfill democratic
standards in form of a fair process and my lead to more
legitimized decisions

= Afair procedure is a prerequisite for acceptance - but no
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Vorführender
Präsentationsnotizen
 Results from the studies described in this chapter strongly suggest that
procedural fairness matters. Data clearly indicate that procedural issues are
perceived to be more meaningful than distributive issues in the context of the
repository siting process.

 A problem-free distribution of nuclear waste can only be achieved if necessary
technical safety requirements are guaranteed to be met, no matter which
distributive rule is applied (e.g. equality, equity, need). Thus distributive justice
principles (that determine who is entitled to what and in what amount) are
likely to play a minor role for those concerned with or affected by nuclear waste
issues.

 But whether or not, from a normative
point of view, transparency and traceability can always be justifi ed to be more
important than other procedural aspects when defi ning fair procedures is a
question for further investigation.

 According to libertarians, a fair procedure justifi es any kind of distributive
outcome as just. In contrast, substantive theories of justice argue, that
it is only the fairness of a distribution that justifi es its acceptability, while the
distributive procedure is merely a means to reach this goal. But since it seems
that only for some issues (e.g. those in which a just distribution is not possible
to accomplish), reliance on procedures alone is justifi ed. Acceptability of the
outcome distribution depends on the social issue at stake and cannot be
determined by framing all questions of justice in procedural or in substantive
terms. Therefore, the nature of normative justifi cation of a distribution is likely
to vary with the social issue at stake. Thus, normative theory should be able to
explain why different social issues require different justifi cations for a given
distributive outcome.

 Procedural fairness in the form of an acknowledged (critical)
voice may act as a challenge during the decision-making process of the
technical community. It may therefore contribute to improved safety standards
and to the fulfi llment of democratic standards in form of a fair process. From a
long-term time perspective, this is crucial as the “ best”  current (or intragenerational)
solution of the waste disposal problem that meets present-days’
 technical and societal needs may also be the best solution for future generations.


The Ethics of Nuclear Energy

Risk, Justice, and Democracy in the
post-Fukushima Era

EDITORS:
Behnam Taebi, Delft University of Technology

Sabine Roeser, Delft University of Technology
View all contributors

DATE PUBLISHED: August 2015

'Lin"r ll-'.t h "E ol AVAILABILITY: Available
NEERC DLy FORMAT: Hardback

ISBN: 9781107054844

hymam Tacksd o

Thank you for your attention

Questions?
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